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Preface
ICHR is pleased to present its Annual Report for the year 2012, its eighteenth
report on the situation of human rights in Palestine. The main three factors that
influenced the status of human rights in Palestine this year were Israeli aggression
on the Gaza Strip, granting Palestine the status of non-member observer state in
the United Nations, and the ongoing political divide.
On November 14, 2012, Israel as the occupying power launched its aggression
on the Gaza Strip. It deliberately targeted the civilian population, institutions,
infrastructure and citizens’ homes, injuring and killing hundreds of people,
including women and children. ICHR believes that that aggression was an
extension of the systemat and systemic ic policy of the occupying power against
the national, political and human rights of the people of Palestine, mainly the right
to self-determination, freedom and independence.
The Israeli aggression took place along with other measures, such as land
confiscation, arbitrary detention, closure, ill-treatment and torture of detainees,
and violations of the right to life and physical safety, and together reflect the
destructive impact of the occupation on human rights in overall society as well
as health, education, and economic areas in Palestine. This in turn is linked to
the performance of the PNA and its ability to protect the rights of its citizens.
Such measures also make the mission of ICHR - to promote and maintain
human rights in Palestine - more complicated, and clearly demonstrate the
fact that the Israeli occupation is the primary source in terms of human rights
violations in Palestine.
The ongoing political divide exacerbates the situation and further aggravates
violations of human rights. It has disrupted the role of the legislative authority in
monitoring the performance of the executive authority, rendering the system of
human rights to be hostage to these internal political differences and struggles for
power. The Palestinian political divide complicated the role and mission of ICHR,
on one hand, and and on the other weakened democracy and parliamentary
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oversight of the the executive authorities due to the dysfunction of the PLC,
which is vertically divided. Such a situation allowed the two parties of the divide
to manipulate the provisions of the law arbitrarily, leaving the system of human
rights in the West Bank and the Gaza Strip victims of to the political divide and
its repercussions. With great concern, ICHR monitored the allegiance of many
members of the PLC to their political parties at the expense of their sincerity to the
people of Palestine and defense of human rights. This was particularly regardless
of the political affiliation of any citizen subject to a violation or an authority involved
in violations of human rights.
Being a national institution for human rights acting within the framework of the powers
it enjoys according to the Presidential decree and article (31) of the Palestinian Basic
Law, as well as full membership of the ICC and commitment to the Paris Principles,
ICHR asserts that respect for human rights is key to genuine Palestinian reconciliation
and a consolidation of citizens’ dedication to their nation.
ICHR spares no effort in promoting the image of Palestine to the international
community and the position of the PA with respect to defending the rights of its
citizens against violations committed by the Israeli occupation. In this context,
ICHR addressed President Mahmoud Abbas after Palestine was accorded the
status of non-member observer state at the United Nations to adopt the appropriate
measures to sign and endorse the international conventions on human rights,
mainly the International Covenant on Civil and Political Rights and the Covenant on
the Political, Economic, Social and Cultural Rights in addition to the UN Covention
Against Torture.
In light of our evaluation of the status of human rights in Palestine during 2012, it is
of primary importance to point out two significant issues:
- The patterns of violations monitored in the West Bank and Gaza Strip:
these were similar to those monitored in the previous years, though were of
a different nature. The violations committed in the West Bank involved the
right to life, torture allegations, ill-treatment, neglect of due process of law,
arbitrary detention, non-enforcement of courts’ decisions, the right to hold
public office and the right to peaceful assembly. The violations committed
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in the Gaza Strip involved the right to life, issuance and enforcement of
death sentences without approval by the President, extrajudicial killing and
restriction of public fredoms.
- The promotion of a positive releationship between the executive authorities
and the ICHR: it was able to monitor and protect human rights without a
strong relationship or animosity with the executive authorities as it dealt
with all the parties objectively and impartially to fulfill its role in monitoring
and documenting the performance of the official institutons. This was
in accordance with the standards of human rights, on one hand, and in
providing advice, and through training build and develop the capacities of
law enforcement bodies on the other.
One of the main factors contributing to the promotion of such a positive atmosphere
is the confidence given by the President to the ICHR and its engagement in the
committee formed by the President to investigate the assaults which occurred
against the peaceful assembly organized in mid 2012. In addition, there was
also his readiness to hold regular meetings with ICHR to update him on the
situation of human rights and what would be needed to protect them. This was
positively reflected in the way the security institutions and the Ministry of Interior
dealt with ICHR.
On September 4, 2012, the Palestinian High Court of Justice took a decision in
favor of the teachers who were fired from their jobs on the basis of a security
clearance, and the Council of Ministers decided to reinstate all of them accordingly.
ICHR believes that this decision was pivotal in the promotion of the Palestinian
citizens’ trust in the integrity and independence of the Palestinian judiciary and
the importance of ICHR’s judicial interventions in defense of human rights. It is
worth mentioning the position of the government\Gaza Strip towards the ICHR and
its significant role as a national and independent commission, in promoting and
protecting human rights in the different areas of life and away from any political
polarization. We hope that the conviction of all the parties with regard to the vital
and responsible role of the ICHR as a national human rights institution will be
consolidated.
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Despite all these positive developments, there are still several matters that
contribute to undermining human rights in Palestine. These matters should be
immediately handled without any additional delay.
The non-enforcement of courts’ decisions is one of these matters. Despite the limited
response to the recommendation of the ICHR in this regard, a number of courts’
decisions have not been enforced yet due to procrastination and prevarication.
It is noteworthy that non-enforcement of courts’ decisions constitutes a blatant
violation of the provisions of the Palestinian Basic Law, especially article (106),
which clearly states :
“judicial provisions are enforceable and any attempt by any individual or group
of people to either prevent or disable their implementation will be considered
a crime punishable by imprisonment or in the case the accused is a public
servant he/she will be removed from office; the sentenced, however, has
the right to bring a claim directly to the court concerned and the national
authority will guarantee him/her full compensation”.
ICHR is especially concerned about this matter since it is a significant indication of
the interference of the executive authority in the course of justice, causing offence
to the integrity and independence of the judicial system. It also stresses that the
Public Prosecution should take on and address its legal responsibilities towards
such serious violations.
Another grave concern for ICHR is the ongoing political detention in the West Bank
and Gaza Strip. During the last quarter of the past year, especially after the Israeli
aggression on Gaza and the rise of reconciliation efforts, the scale of political
detention declined and some political detainees were released. However, ICHR
has not noticed a genuine change regarding the position of the political parties
towards political detention, raising a fear that the system of human rights and public
freedoms will continue to be hostage to the political divide and political decisions.
In 2012, ICHR noticed that the number of complaints and allegations of torture and
ill-treatment increased compared to 2011. It documented several cases in the West
Bank and Gaza Strip, and addressed the competent authorities, demanding they
investigate the allegations of torture and hold the perpetrators of such violations
13
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accountable. What makes the ICHR even more concerned is the fact that the
competent authorities should publish the findings of the investigations and take
disciplinary measures against the perpetrators.
ICHR calls on President Mahmoud Abbas to issue an official statement banning
and criminalizing torture and to also order the security agencies to cease all
torture and ill-treatment in the detention centers. ICHR believes that the Public
Prosecution should exercise some form of monitoring on all the detention centers
that administered by the security agencies and police in order to ensure that the
detainees are not subject to torture or ill-treatment, and to investigate the cases
that suggest detainees were subject to any pattern of violations.
ICHR expresses its grave concern over the tendency of issuing decisions
with the power of law based on article (43) of the amended Basic Law of 2003
without any actual urgency for such decisions. It also expresses grave concern
over the tendency of the Parliamentary Change and Reform Bloc in Gaza to
draft legislation and approve laws. Such conduct has an adverse impact on
the principle of equality before the law in Palestine. It determines that the most
dangerous decision in this regard concerned Civil Affairs Law, and was the
approval of Law No. 3 of 2012, which amended Law No. 2 of 1999, as well as
the approval of Law No. 4 of 2012. Such steps would adversely impact the legal
principles of Palestinian society.
In 2012, ICHR attached special attention to the marginalized groups (women,
children, PWDs) and this explains why the complaints received against the civilian
institutions outnumbered those against the security institution. There was also a
clear increase in the cases of women murdered and the different explanations or
grounds for them, especially “honor killings”. Though ICHR is aware of the social
and cultural complications surrounding this issue, the increase in the occurrence
of such cases indicates the dysfunction of the legal system and its inability to
support and protect women victims of violence. It also shows that the relevant
laws enforced in the West Bank and Gaza Strip need amendment, and that the
current legislative institutions need to handle the issue of the systematic protection
of women, including the development of an integrated national referral system
among the different relevant institutions.
14
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Finally, I would like on behalf of the Board of Commissioners of ICHR to express
my thanks and appreciation for the great effort made by the executive team and
other staff of ICHR in producing such an undoubtedly professional report. I also
express my special thanks to the staff of ICHR in the Gaza Strip who indeed work
under very complicated conditions due to frequent Israeli frequent aggression,
continued siege, and repercussions of the political divide. I also express my
thanks to the civil society organizations working in the areas of human rights. They
are real partners to the ICHR in delivering its national message with regard to the
protection and promotion of human rights in Palestine.

Commissioner General Ahmad Harb
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Part I
Political Environment and Variables Indicating the Status
of Human Rights in Palestine (2012)
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Chapter 1:
The Political and Legal Environment and Its Impact on Human Rights
I. Current Political Background
During the period covered by this report, Palestine witnessed decisive events and
encountered options that influenced its direction and fate for the foreseeable future.
In this momentous year, Israel carried out a new round of aggression against the
Gaza Strip, and the status of Palestine at the United Nations was upgraded to
non-member observer status. In addition, the call to end the political divide had
increased, especially since the dangers of this divide on the Palestinian situation
became clearer in light of the new Arab environment in general, the future of which
is still vague. Despite these events, the Palestinian government had not changed
its practices with regard to human rights either in the West Bank or the Gaza Strip.
Even if it could be claimed that it made some improvement during the last quarter
of 2012, ICHR maintains that improvement should still be achieved in the areas
of preventing torture, respecting public freedoms and ensuring fair trials. It also
maintains that the exercise of basic freedoms, respect for human rights and
resumption of democratic life by holding elections constitute basic demands for
a stable future in all of Palestine’s territories, especially in light of the increasing
demand for reformation, change, democracy, combating corruption and adherence
to human rights standards.
ICHR emphasizes that while it shoulders its responsibility to monitor human rights
violations in Palestine’s territories and analyzes the legal and political environment
in regard to human rights, including the problems of two separate functioning
governments without enjoying the confidence of the PLC, one important point
regarding ICHR’s neutrality must be made clear. In light of being fully aware of
the perplexity of the Palestinian crisis and the internal divide, ICHR policy is to
take a neutral stand towards all parties and none of its important work should be
interpreted as siding with either party.
It is also essential to emphasize that ICHR’s main mission is to guarantee and
maintain human rights. Thus, the descriptions used and terms stated in this report
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aim to identify responsibility for the violations and actions monitored by ICHR
and to hold each government accountable for the rights and freedoms violated
in 2012. Drawing on this, the terms of “the government in the West Bank” and
“the government in the Gaza Strip” shall be used. In addition, the political facts
monitored and data collected by ICHR during 2012 in regard to the body of entitled
rights and freedoms in Palestine’s territories fell into four topic areas, as described
subsequently.
1. Escalation of Israeli Occupation Measures and New Aggression Against the Gaza Strip
Israel as the occupying power continued throughout the year with the following
actions affecting Palestine: continued military occupation of Palestine’s territories;
collective punishment policy; siege of the Gaza Strip; invasion of Palestinian towns
and villages; expropriation of Palestinian land; expansion of settlements; arbitrary
and administrative detention of Palestinians; and the colonization and isolation
of Jerusalem. Furthermore, the occupying power continued construction of the
apartheid wall in contravention of the Advisory Opinion issued by the International
Court of Justice, as well as installation of permanent and temporary checkpoints,
allotment of certain roads for Israeli settler-use only, and division of the West Bank
into separate bantustans1.
Israel also carried out a new eight-day aggression within the Gaza Strip, killing
dozens of civilians, including children and women. It was in fact UNICEF that
reported how this aggression caused harm to children and women, pointing out
that the children living in the five Governorates of the Gaza Strip were subjected
to physical and psychological injury2. In addition to the direct impact of the
occupation and its aggression on the lives of the Palestinian citizens and their
freedom, it affects - even if indirect - interfered with the ability of the PNA to fulfill
its duties and responsibilities towards its citizens.

1
2

Chapter II of this report provides more information on the Israeli violations and their impact
on the performance of the PNA.
Based on immediate psycho-social evaluations conducted by UNICEF in cooperation with
the Palestinian Center for Democracy and Conflict Resolution and Bir-Zeit University only
four days after the cease-fire declaration. Report forthcoming.
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2. According Observer State Status to Palestine
The General Assembly of the United Nations voted on Palestine’s bid for NonMember Observer State status, disputing Israel’s allegations concerning the
legal status of Palestine’s territories. The occupation of Palestine’s territories
by Israel is likely to increasingly be seen by the United Nations members
and the international community, pursuant to this new status of Palestine, as
an occupation of one Member State by another Member State. This in turn
will contribute towards the international community deciding that Israel must
shoulder its responsibilities as an occupying power and enable the State of
Palestine to make use of the legal mechanisms and instruments to which it did
not have access in the past. ICHR believes that the new status of Palestine
as Non-Member Observer State necessitates application for joining some
specialized agencies of the United Nations, international organizations,
financing programs and international conventions, including the Geneva
Conventions and Rome Statute of the ICC.
With regard to the United Nations’ core human rights conventions, the new status
of Palestine provides a new opportunity to ratify them. ICHR believes that it is
particularly necessary for Palestine to join these conventions, primarily due to
Paragraph (2) of Article (10) of the Palestinian Amended Basic Law of 2003, which
states “the Palestinian Authority shall work with no delay to accede to the regional
and international conventions and declarations relevant to the protection of human
rights”.
3. Reconciliation Efforts towards the Political Divide between the West Bank
and Gaza Strip
Following a series of meetings held under the auspices of Egypt to achieve
reconciliation between the two major Palestinian factions (Fateh and Hamas), the
Cairo Statement identified the framework of a reconciliation agreement. It shed
light on the Palestinians’ aspiration to end the divide, and the final scenario for
closing the discussion on the pending files, mainly, the files of the PLO, security
agencies, formation of a Palestinian government and the legislative and presidential
elections.
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The Cairo Agreement is distinguished from the other previously signed
agreements as it set January 30, 2013 as a time limit for starting the negotiations
relevant to the formation of the new Palestinian government. This includes the
resumption of the work of the Central Election Commission in the West Bank
and Gaza Strip, and also meetings of the committees on civil freedoms and
community reconciliation.
It is highly important to note the bitter consequences of the divide on the
constituents within Palestinian society and its political, social and economic fabric.
It is also important to note the damage caused to the practice of human rights and
freedoms – through violation and exclusion - as a result of that divide.
4. Local Elections in the West Bank and Gaza Strip3
On May 14, 2012, the President of the Palestinian Authority issued Decree No (8)
of 2012, whereby the election law of the Local Authorities Council of 2005 was
amended to accord the Council of Ministers, as Article (2) thereof states, the right
to hold an election in different stages according to public interest if it should not
be possible to hold them on the same day. Thus, on July 10, 2012, the Council of
Ministers set October 20, 2012 as the date for holding elections in the West Bank,
while the Elections Central Commission would continue preparations for elections
in the Gaza Strip.
On July 24, 2012, the Council of Ministers reaffirmed its said decision. Indeed,
(93) out of (354) local councils were elected on that date and (179) others were
formed unopposed. Then just over two months later, on September 25, 2012, the
Council of
Ministers set November 24, 2012 as the time limit for holding election for the rest of
the local councils in the West Bank. However, this was cancelled on the twentieth
of the same month, delaying it indefinitely. In its session held on December 12,
2012, it established December 22, 2012 as the time limit for holding the local
elections in the remainder of the West Bank areas.

3

ICHR issued a detailed report on the local elections; see «Local Elections of 2012».
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II. The Impact of the Political Environment on Human Rights.
It was the Palestinian civilians in the West Bank and Gaza Strip who suffered
the consequences of the political dispute between the conflicting parties.
In 2012, ICHR monitored and documented a set of human rights violations
committed by the government in the West Bank and the government in the
Gaza Strip. One of the reasons behind these violations was the ongoing
divide and mutual reactions between the parties of the divide. In 2012,
ICHR continued to monitor human rights violations in the West Bank and the
Gaza Strip. This amounted to violations involving nine separate rights, as
summarized below.
1. The Right to Life – Issuance of Death Sentences without Fair Trial Guarantees
Neither civil courts nor military courts of the Palestinian National Authority
had issued death sentences in the West Bank, whereas the civil and the
military courts continued to issue such sentences in the Gaza Strip. In 2012,
(6) death sentences were issued in Gaza – (1) by the civil courts and (8)
by the military courts. Despite ICHR’s frequent requests to halt the issuing
of deathsentences4, the government in the Gaza Strip carried out (6) death
sentences in 2012, of which (3) were issued in 2010 and the others in20115.
These death sentences were carried out in breach of Palestinian Basic
Law, which states that no death sentence may be enforced without the
endorsement of the President of the PNA. While the PNA President had not
ratified any of these sentences, the government in the Gaza Strip argued that
the death sentences were carried out in compliance with judicial provisions,
as they had used up all appeals according to the law and that Palestinian law
expressly allows the death penalty6.

4
5
6

For more, refer to ICHR’s statements on the following dates: 18/1/2012, 8/2/2012, 7/4/2012,
18/8/2012, 13/9/2012.
For more, refer to ICHR’s list of death sentences issued or carried out in 2012.
Letter from the Minister of Interior and National Security, No. 672, dated January 15, 2013.
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2. Violation of the Right to Physical Safety: Torture and Ill-Treatment7
In 2012, ICHR received numerous complaints of alleged cases of violations
involving the right to physical safety in the West Bank and the Gaza Strip. A total
number of 306 cases of allegations of torture were received by ICHR in 2012,
numbering (134) in the Gaza Strip, and (172) in the West Bank.There were (52)
cases of allegations of cruel and inhuman treatment during detention which were
also received by ICHR, amounting to (13) in the Gaza Strip and (39) in the West
Bank. It also received (156) allegations of physical or moral assault8, divided as
(64) in the Gaza Strip and (92) in the West Bank9.
The allegations of torture which ICHR received in 2012 noticeably increased
in comparison with those of 2011. In 2011, it received (214) cases of torture
allegations, (85) cases of cruel and inhuman treatment and (204) cases of physical
and moral abuse.

7

8
9

The basic definition of torture, according to the United Nations Convention against Torture
(1984), is found in Article (1), which explains that torture means “any act by which severe
pain or suffering, whether physical or mental, is intentionally inflicted on a person for such
purposes as obtaining from him or a third person information or a confession, punishing
him for an act he or a third person has committed or is suspected of having committed, or
intimidating or coercing him or a third person, or for any reason based on discrimination of
any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent
or acquiescence of a public official or other person acting in an official capacity. It does not
include pain or suffering arising only from, inherent in or incidental to lawful sanctions.” On
December 9, 1975, the United Nations adopted the Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhumane or Degrading Treatment.
the second article of the declaration stating that “Any act of torture or other cruel, inhuman or
degrading treatment or punishment is an offence to human dignity and shall be condemned
as a denial of the purposes of the Charter of the United Nations and as a violation of the
human rights and fundamental freedoms proclaimed in the Universal Declaration of Human
Rights.”
The physical and moral assaults include those committed against the people participating
in rallies and assemblies without being detained.
The above mentioned figures are based on ICHR’s electronic database of 2012. The number
of those violations does not necessarily represent the number of the complaints for physical
assaults, as each complaint may consist of more than one violation.
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The responses ICHR received from the security agencies and the Public
Prosecution concerning the complaints on the violation of the right to physical
safety deny such allegations.
3. Violation of the Right to Personal Freedom, Due Process and “Arbitrary Detention”
Prolonged arbitrary detention10 is considered to be an indicator of the human
rights situation in Palestine’s controlled territories, though the security agencies
deny detaining citizens arbitrarily in the West Bank and Gaza Strip. They claim
that they detain citizens for security reasons, not for expression of opinions or
political affiliation. But the patterns of violations practiced against the detainees are
indicative of the fait accompli. They are held without any charges11 and deprived of
free family visits12or communication with their lawyers. During its official and regular
visits to the detention centers, ICHR registered (176) cases of arbitrary detention,
10 According to the Official Gazette regarding the United Nations’ Committee on Arbitrary Detention, it is considered arbitrary in the following cases:
a. If there is no legal excuse for deprivation of freedom.
b. If deprivation of freedom is due to exercising the rights and freedoms stated in the
Universal Declaration of Human Rights and International Covenant on Civil and Political
Rights such as the right to equality before the law, the right to freedom of expression
and thought, the right to form associations, the right to participate in public affairs and
assume public office and the right to travel.
c. If international standards of a fair trial are breached.
11 Based on ICHR’s monitoring of the charges levelled at Hamas members, the charge of
nurturing sectarian differences stated in Jordan’s Law of 1960, which is in effect in the West
Bank today, is very frequent though the elements of this crime are not completely available in
Palestine. The authenticity of such a crime requires the presence of sects or denominations
recognized by the law, and that the charges are based on an intentional arousal of differences among them.
12 Standard Minimum Rules for the Treatment of Prisoners state that an untried prisoner “shall
be allowed to inform immediately his family of his detention and shall be given all reasonable
facilities for communicating with his family and friends, and for receiving visits from them,
subject only to restrictions and supervision as are necessary in the interests of the administration of justice and of the security and good order of the institution.”; from Article 92,
adopted by the First United Nations Congress on the Prevention of Crime and the Treatment
of Offenders, held in Geneva in 1955. The Rules Relevant to the Protection of All Persons
Detained, Imprisoned or Deprived of Their Freedom, from Article 19, adopted by the United
Nations’ General Assembly in 1988.
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(142) cases from the West Bank and (34) cases from the Gaza Strip. The persons
who filed these complaints claim they were detained for their political affiliations.
On a more positive note, there has been a decrease in arbitrary detentions in the
West Bank compared to the previous year: (334) were reported to ICHR in 2011.
4 . Death in Detention Facilities
ICHR documented (11) deaths in the prisons and detention facilities of the law
enforcement authorities, with (2) cases in the West Bank and (9) cases in the Gaza
Strip. Among them, (7) of these cases were committed by unknown armed persons
who took the detainees from the detention centers of the security forces in the Gaza
Strip on charges of collaboration with the Israeli occupation forces. ICHR condemned
that incident, committed in violation of Palestinian Basic Law, especially Article (14)
which states “everyone charged with a penal offence has the right to be presumed
innocent until proved guilty according to law in a public trial at which he has had all the
guarantees necessary for his defense”, and in violation of the relevant international
human rights conventions. Furthermore, ICHR demanded the competent authorities
open an investigation into these cases and take the appropriate punitive measures
against the perpetrators by bringing them to justice.
According to the latest information about this incident, the (7) citizens who were
killed were held in detention centers under the supervision of the official authorities.
It was not proven that they were released during the Israeli occupation aggression
on Gaza at that time13. It is worth mentioning that ICHR has not received any reports
from the investigation committees formed by the official authorities to examine and
review that incident.
5. Disrespect Towards or Delay of Court Decisions
In 2012, ICHR continued to receive complaints from citizens concerning the
executive civilian and security authorities refusing to enforce courts’ decisions or
delaying their enforcement. It received (87) such complaints in the West Bank

13 For more, see ICHR’s statements issued on the following dates: 19/12/2012, 16/7/2012,
16/9/2012 and ICHR’s monthly report on human rights violations for November, 2012.
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and (18) in the Gaza Strip. ICHR reiterates the necessity of respecting and
implementing courts’ decisions without any delay in accordance with Article (106)
of the Amended Palestinian Basic Law of 2003 which states that “abstaining from
implementing courts’ decisions is a crime punishable by law”.
6. Violation of the Right to Form Associations
ICHR monitored a number of violations in 2012 regarding the right to form or join
associations in the West Bank and the Gaza Strip. The patterns of these violations
involved restricting associations’ registration as new conditions which were not
specified in the law, but were added thereto, thus interfering with the management
of these associations and dissolving them.
7. Violation of the Freedom of the Press and Expression
In 2012, the personal freedom of Palestinian journalists was abused. ICHR
monitored several patterns of violations involving restriction of the freedom of the
press and expression through measures taken by the security agencies in both
the West Bank and Gaza Strip. These patterns of violations were exemplified by
illegal detention and pursuit of journalists, prohibition of covering certain events,
prosecution of some of them, and imposing bans on publishing some newspapers.
8. Violation of the Right to Movement and Travel
ICHR monitored two patterns of violations of the right to movement and travel, and
these involved: a) refusal from the Ministry of Interior in Ramallah to issue passports
to citizens living in the Gaza Strip, and b) depriving some citizens from the Gaza
Strip by the Gaza government itself from traveling, and imposing restrictions on
the travel of the staff of the NGOs in Gaza, requiring them to notify the authorities
whenever they wanted to travel.

III. The Impact of Legislative Policies on Human Rights in 2012
In 2012, due to detention of Palestinian legislators by the Israeli occupation forces
and the ongoing Palestinian political division, the PLC has been disrupted for
the fifth successive year. It has been unable to propose, adopt, or approve any
legislation that would support Palestinians’ rights and consolidate the Palestinian
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legal system. Additionally, it has been unable to fulfill its supervisory role regarding
financial and administrative matters, hold the government accountable or
investigate claims of human rights violations.
In 2012, President Abbas issued (14) decisions14 with the power of law, based on
Article 49 of the Palestinian Basic Law, which states that the President of the PNA
may issue decrees with the power of law when the PLC is not in session. Once the
PLC is back in session, it will decide whether to approve or disapprove the said
decrees, but until that time the President has the power of law. All these decisions
were published in the Official Gazette, save the decision with the power of law
concerning the Law of the Constitutional Court of 2006. Representatives of the
parliamentary blocs addressed President Abbas on 12\12\2012 not to recognize
the decision. In fact, it was not published in the Official Gazette, and so the Law
of the Constitutional Court No (3) of 2006 was kept in effect without amendment.

14 Decrees with the power of law issued by the Palestinian President in 2012:
- Decree of 2012 concerning the Law of the Constitutional Court No. (3) of 2006. It has not
been published in the Official Gazette.
- Decree No.(6) of 2012 concerning the budget of 2012.
- Decree No.(9) concerning giving confidence to the government.
- Decree No.(1) of 2012 concerning fees of powers of attorney and judicial statements.
- Decree No.(2) of 2012 concerning fees of registration and transfer of land.
- Decree No.(3) of 2012 concerning Shari’a judiciary.
- Decree No.(4) of 2012 concerning lifting immunity of law-makers.
- Decree No.(5) of 2012 concerning endorsement of amendment of the loan agreement
signed with the European Investment Bank to finance the project of energy sector
rehabilitation.
- Decree No.(7) of 2012 concerning the Palestinian Fatwa House.
- Decree No.(8) of 2012 concerning amendment of the Local Authorities’ Councils Election
Law No. (10) of 2005.
- Decree No.(15) of 2012 concerning endorsement on the appointment of the Head of the
Audit Bureau.
- Decree No.(16) of 2012 concerning modification of the decree with the power of Law No.
(13) of 2009 (General Electoral Law).
- Decree No.(7) of 2012 concerning the national law of payments settlement.
- Decree No. (18) of 2012 concerning the appendix of the decision related to the Law of
the General Budget No. (6) of 2012.
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The inactivity of the PLC for the fifth successive year and ongoing issuance of
decrees with the power of law by the President led to a new legislative crisis as
the Palestinian Basic Law does not include provisions addressing the exceptional
state the Palestinians have been facing due to the internal divide and disruption of
the legislative authority. The debate concerning the necessity of the Presidential
decrees has proven to be futile, as the crisis lasted so long and grew increasingly
complicated without an independent overseeing body to examine the compatibility
of the decrees issued by the President with the Palestinian Basic Law.
The Reform and Change Parliamentary Bloc in the Gaza Strip continued throughout
the year of 2012 to hold the PLC and ratify laws15 based on a “proxy” system
which has no legal justification. The government in the Gaza Strip also continued
to approve laws and regulations concerning municipalities and governorates in
the Gaza Strip.

IV. Political Facts: related findings and conclusions
The political and legal facts within the Palestinian arena had an impact on the
15 Laws ratified and published in the Official Gazette in 2012 in the Gaza Strip:
- Law No. (2) of 2012 of the general budget of the fiscal year of 2012. The PLC approved
during its exceptional session (March 31, 2012) the Law of the General Budget for the
fiscal year 2012 and the Appendix of the General Budget for the fiscal year 2011. The
budget was based on a pool of objectives and policies, including rationalization of
expenditures through a set of financial and administrative reforms. The gross amount of
revenue reached $174 million, which was 20% of the total expenditures ($869 million)
with a deficit of $695 million.
- Law No. (3) of 2012, concerning the amendment of the Civil Affairs Law No. (2) of 1999.
- Article (22) of the Civil Affairs Law No. (2) of 1999 was amended pursuant to this law
by adding some paragraphs as part of the procedural amendment of the law. This
amendment has no adverse effect on any rights.
- Civil Law No. (4) of 2012. The parliamentary reform and change bloc approved the Civil
Affairs Law No. (4) of the year 2012 in the session held on June 26, 2012.This took effect
in the Gaza Strip on August 26 of 2012, pursuant to Article (1302) of the same law.
- Law No. (5) of 2012 concerning the General Authority of Crossings and Borders. In
2012, the PLC approved this law whereby it was published in edition (84) of the Official
Gazette.
- Law No. (6) of 2012 concerning the National Fund for the Support of Jerusalem.
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system of public rights and freedoms in Palestine. These findings and their
conclusions are briefly described as follows:
•

The ongoing Israeli military occupation of Palestine’s territories and its
aggressive policies against the Palestinians in the West Bank, Gaza Strip and
Jerusalem constituted the main cause of the deterioration of human rights in
Palestine’s territories in 2012. The Israeli policies have profoundly undermined
the efforts of the PNA to fulfill its legal responsibility towards the areas under
its jurisdiction, including its duty to ensure security for the Palestinian people
and impose the rule of law. ICHR considers the PNA to be an authority under
occupation that has not been fully transformed into an independent state.
With this in mind, the occupying power remains fully responsible, according
to the international humanitarian law, for its aggressive measures.

•

The ongoing political divide between the West Bank and Gaza Strip, and
the failure to achieve reconciliation, adversely affects human rights and
public freedoms. ICHR continues to monitor patterns of violations linked
to the political divide. These violations involve arbitrary deprivation of
freedom and due process in addition to restriction of public freedom and
disregard of courts’ decisions.

•

Previous Palestinian experiences prove that the success of comprehensive
and balanced development plans and state building is linked with socioeconomic human rights system on one hand and the political, civil and
cultural rights on the other. Democracy and the rule of law should have
priority over other factors and be the prevailing standard of the independent
state of Palestine, where the rule of law should prevail by putting an end to
the violations committed by the security services, subjecting their personnel
to the rules of law and binding the security level to the instructions and
directives of the political level in accordance with the provisions of the law.

•

Political events and other variables proved that respect for human rights and
public freedoms is not solely dependent on the laws in place. They also depend
on the citizens’ understanding of these laws and the ability of public opinion
to affect them. It is necessary that parties and civil society organizations work
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tirelessly to form a strong Palestinian public opinion concerning human rights
issues by revealing violations regardless of their perpetrators, discussing
them with all the political parties, civil society organizations and the media.
This should be done with a view to creating an informed public awareness of
the threats such practices and violations pose to the security, freedom and
life of every citizen and to Palestinian society as a whole. The enhancement
of public opinion would also promote a public supervision of the performance
of the authorities to deepen the understanding of human rights culture and
the rule of law in Palestinian culture.
•

Legal developments, mainly the decisions of the High Justice Court, to
uphold the appeal filed against security clearance and dismissal from public
office, proved that an integral yet independent judiciary ensures protection of
rights and freedoms in the Palestine’s controlled territories, especially in light
of the inactivity of the PLC. ICHR strongly believes that binding the different
departments of the executive authority to the provisions of the law requires
judicial supervision of the decisions of the government to regulate its functions
according to the law. The Palestinian High Court contributed to, by taking
express decisions with respect to the issue of the teachers dismissed from
their work, the protection of human rights enshrined in the legal principles and
constitutional provisions. It formed a very important resource for complaints
against the arbitrary measures of the executive authority. It also promoted the
citizens’ confidence in the judicial system and its ability to protect citizens’ rights
against the unjust measures of the executive authority and its prioritization of
the security considerations over the rights and freedoms enshrined in law.

•

Ignoring the allegations of torture and ill-treatment monitored by ICHR
in 2012 and previous years would weaken the legal and ethical position
of the PNA in the West Bank and Gaza Strip. It still does not have clear
mechanisms and procedures for serious investigation into such allegations
and prosecution of those involved in these violations. ICHR believes that
such shortcomings which promote the culture of escaping punishment
undermine the process of building a system whereby the freedom of the
people would be respected and their rights would be maintained.
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Chapter 2
Impact of Israeli Violations on the Performance of the
PNA and Human Rights16
In 2012, Israel as the occupying power continued its aggression against the people of
Palestine, its land and property. It continued to systematically violate the human rights
of the Palestinians in the West Bank and Gaza Strip in contravention of international
conventions and laws, especially international humanitarian law. These violations
have impeded the creation of an independent, viable Palestinian state as they
systematically destroyed the basic components of life of the people of Palestine.
At the end of 2012, Israel launched a vicious attack on the Gaza Strip, committing
war crimes by carrying out military operations against the civilian population,
infrastructure, official institutions and public property of the Palestinian people. It
continued its violations of the right of the people of Palestine to self-determination
through the policy of land expropriation, home demolition, settlement expansion,
wall construction, movement restriction, detention, incursions into the Palestinian
controlled territories and settler attacks.
The Israeli violations overshadow the different aspects of the Palestinian life,
including human rights, vital sectors and services provided by the PNA. The
citizens can not, as a result of these violations, enjoy the fundamental rights and
services which the PNA is responsible to provide. What further exacerbates the
situation are the obstacles Israel puts to obstruct the efforts of the PA to improve
economic and security conditions, stop Israeli incursions into the Palestinian
towns and cities, prevent Israeli detention of Palestinian citizens, stop settlement
activities, and end the occupation and its continuous violations of human rights
in Palestine. The main Israeli violations of human rights in Palestine during 2012
involved a range of human rights as summarized below:
16 In this chapter, ICHR is satisfied with listing the Israeli violations by relying on secondary
sources, and analyzing their impact on the performance of the Palestinian Authority. ICHR
does not claim to cover the entirety of Israeli violations in the PNA areas. It also focuses on
the impact of these violations on the ability of the PNA to ensure human rights for the Palestinian citizens.

30

Eighteenth Annual Report

I. Violation of the Right to Life
In 2012, Israel’s overwhelmingly superior military targeted the lives of the
Palestinian citizens in the West Bank and the Gaza Strip killing more than (266)
people, including (60) children and women. In November, 2012, one hundred and
sixty eight people were killed, including (34) children in the Israeli military operation
“Cloud Column”, carried out against the Gaza Strip. The most notable massacre
which was committed by Israel during that operation was the massacre of Al-Daliw
family, where fourteen members of the same family died, most of them children.
More than (2300) Palestinians were wounded

17

during that aggression, among

whom were (446) children. With regard to the West Bank, the Israeli occupation
18

forces injured dozens of citizens while they participated in peaceful rallies against
the annexation wall and settlements.

II. Israeli Attack on the Gaza Strip
On November 14, 2012, the Israeli occupation forces began military operations
against the Gaza Strip by assassinating the leader of Ez Al-Din Al-Qasam brigades,
Ahmad Al-Jabari. Following that operation, they declared a full-blown war against

17 Report on Israeli violations against the Palestinian people and property during 2012, International Relations Department of the PLO, January 2012.
18 ICHR addressed, during the Israeli aggression on Gaza, an open letter to the SecretaryGeneral of the UN Ban Ki Moon, appealing to him to take the necessary measures, and
pressure Israel to stop its aggression. Further, it called on him to use the mandate he has to
speak and work for international peace and security and take the necessary measures to
guarantee the safety of the civilians in the Gaza Strip. In the same context, the ICHR called
on him to expose the Israeli occupation crimes as well as neglect of its legal obligations
under Geneva Convention IV, and to break the silence on the severe violations committed by
Israeli occupation against Palestinian civilians. It also warned against the aggravating situation and disastrous impact of the occupation aggression has on the life of the Palestinian
civilian population unless the international community intervenes. The existence of armed resistance was affirmed to never justify the arbitrary and disproportionate use of force against
civilians. It pointed out that the failure of the international community to intervene to protect
the civilians encourages the occupying power to commit more war crimes under the pretext
of “self-defence” and embodies a culture of escapism from justice and disrespect for the
principles of “discrimination and proportionality”.
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the civil and military facilities19 killing 168 and injuring 1046 Palestinians in eight
days (1411\21-). According to documentation, most of the victims were of children,
women20 and the elderly. With regard to the financial loss due tothis aggression, it
was estimated at about ($500) million, distributed among the industrial, commercial,
agricultural, health, educational and infrastructure sectors. Media institutions were
also targeted by the Israeli military, and in addition, (24) institutions were damaged,
of which (4) were directly targeted.
Health facilities were not spared the damage of the war, as several primary
health care centers, warehouses, and centers of the Ministry of Health21
were damaged.
There was also significant damange to the agricultural sector, uprooting thousands
of fruit trees. The agricultural losses were distributed among the different
components of the agricultural sector, including plants, poultry, water and fishery
in addition to the long term damage of the soil and underground resources which
could be polluted with dangerous radiating materials.
The Ministry of Local Government and the local authorities were subject to
damage, too. The Israeli war jets and tanks demolished the main and minor roads
of different cties and towns in the Gaza Strip. They also destroyed the water and
sewage networks, phone lines, electricity networks and municipal facilities. The
works and housing sector was also targeted by the Israeli war machinery. More
than (130) governmental facilities were either fully or partly demolished, including
19 Documentation of the casualities and damages caused by the Israeli aggression can be
found through Al-Mizan Center for Human Rights, 23/12/2012.
20 The houses that were demolished amounted to (2111), including (126) fully demolished and
(1985) partly damaged. There were (59) demolished homes that were directly targeted. With
regard to public facilities, (244) facilities were damaged, including (15) hospitals and health
care centers, (90) schools, (14) media and research centers, (12) ministries and Abu Khadra
Compound, which consists of several ministries, (12) security and police centers. Additionally, (190) industrial and commercial establishments and (189) arable parcels of land were
also affected. For more on the results of the war, see “Documentation of the casualities and
damages caused by the Israeli aggression”, Al-Mizan Center for Human Rights, 23/12/2012.
21 For more information, see the report on the damages sustained by the different sectors. This
report was circulated by the Palestinian deposed government in Gaza, December, 2012
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schools, governmental departments, security institutions, hospitals, sport clubs
and mosques.22
The Israeli aggression contributed to the deterioration of the state of human rights in
the Gaza Strip and aggravated the humanitarian crisis there by violating international
humanitarian law and committing massacres against the Palestinian civilian
population. The military forces systematically targeted civilian establishments,
public institutions, governmental offices and housing facilities, making the mission of
managing the daily affairs by the government in Gaza too difficult.

III. Israeli Violations of the Rights of the Palestinian Detainees
In 2012, the Israeli occupation forces continued arbitrary detention campaigns
against Palestinian citizens. More than (3000) Palestinian citizens23were detained.
The Palestinian detainees held in Israeli occupation jails and prisons went on hunger
strike in protest against administrative detention and difficult detention condions.
The Israeli Prisons Service (IPS) responded by escalating its suppressive and
repressive policies against the detainees.
1. Systematic Violations of the Rights of Palestinian Detainees
The number of Palestinian detainees held in the Israeli jails amounted to (4600),
and were distributed among (17) prisons and detention centers, mainly Ashkelon,
Shata, Galbou’, Rimon, Nafha, Ramlah, Negev, Hadarem, Hasharon, Damon,
Aufer, Maggido and others.24 The detention operations included different sectors
of Palestinian society in addition to senior officials from among the political
leadership.
The health conditions of the Palestinian detainees continued to deteriorate in the
Israeli jails. Hundreds of sick detainees are suffering from deliberate medical
negligence. They are denied the right to have access to necessary health care in
contravention of international human rights conventions and agreements. Though
22 See the report on the Israeli occupation violations against the Palestinian people and property in 2012, International Relations Department, PLO, January, 2013.
23 A report issued by the Ministry of Detainees and Ex-Detainees Affairs, December, 2012.
24 A report issued by the Ministry of Detainees and Ex-Detainees Affairs, December, 2012.
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some of the inmates are suffering from serious diseases, the prison administrations
offer them sedatives, ignoring their need for skilled medical care.
Among the Palestinian detainees languishing in the Israeli prisons and detention
centers, there are (193) children, (11) women, (186) administrative detainees,
(13) members of the PLC, and (3) former Ministers. Also, (153) Palestinian
detainees were sentenced to life in prison, and (70) other detainees have been
serving more than (20) years in prison.25 The Israeli violations of the rights of
the Palestinian detainees involve denial of the rights they are entitled to in the
prisons, collective punishment, offences to human dignity and violations of the
basic and constitutional rights enshrined in international law. The violation of
these rights constitute a flagrant dismissal of the relevant international standards
and contravention of international laws and conventions, including Geneva
Convention IV of 1949.
2. Administrative Detention Policy
In 2012, the Israeli occupation authorities continued to implement the policy of
administrative detention against Palestinian detainees without indictment or trial.
This led to some Palestinian detainees to go on a hunger strike which led to the
deterioration of their health conditions.
While the occupying power still claims that the Geneva Conventions of 1949 do
not apply to the Palestinian areas they occupy, it implements military laws and
orders in addition to the General British Emergency Law of 1945 in contravention
of the international laws and agreements relevant to the treatment of detainees in
occupied regions. The fact that it treats Palestinian detainees as «terrorists» led
them to protest against the policy of arbitrary detention. The hunger strike was called
in order to protest against the occupation and in defense of their rights, calling on
the international community and all human rights organizations to shoulder their
respective responsibilties to bind the occupying power to recognize the rights of
the Palestinian detainees as war prisoners,and to whom many international laws
and conventions apply.
25 Ibid.

34

Eighteenth Annual Report

Administrative detention is implemented on the basis of an administrative order
without indictment or trial, which would be in accordance with the British Emergency
Law of 1945. This law allows the occupation authorities to hold the Palestinian
detainess on lengthy renewable imprisonment terms without trial or charge.
In 2012, the occupation authorities put (184) Palestinians under administrative
detention. Ritchard Falk, UN›s Special Rapporteur on the Situation of Human Rights
in the Occuped Arab Land since 1967 said « the use by Israel of the policy of
administrative detention is a slap in the face of the international justice standards».
He confirmed that the detainees have the right to challenge such detention orders
and that the defense counsels have the right to obtain the evidence used to issue
such orders. He called on the international community to bind the occupying
power to human rights laws regarding the Palestinian detainees.26
The first Palestinian detainee who went on hunger strike in 2012 was Khadir Adnan.
He went on the hunger strike for (66) days, asking for the arbitrary administrative
detention policy to be brought to an end. He was followed by woman detainee
“Hana’ Shalabi” who went on a hunger strike for (21) days and then Jafar Ez Al-Din,
Bilal Diab and Thaer Halahlah, who went on a hunger strike for (77) days. A group
of the Palestinian detainees are still on hunger strike, protesting administrative
detention. Most prominent among them are Ayman Sharawneh, who has started
his strike since July 1st, 201227; Samer Al-Esawi since August 28, 2012; Tareq
Qidan, Jafar Ez-Aldin and Yousif Shaban since November 28, 2012.
The Palestinian detainees languishing in Israeli occupation jails are held outside
the West Bank in flagrant violation of international laws which ban the transfer of
detainees outside the border of the occupied region. Even worse, they are denied
the right to family visits and counsel contacts due to the siege imposed on the
occupied territories.

26

Ritchard Falk, UN Special Rapporteur on Human Rights in the Arab Occupied Territories
since 1967, May, 2012.
27 He ended his strike, which lasted for 269 days, after signing an agreement whereby he was
deported to the Gaza Strip for ten years. The agreement was signed with the Israeli authorities on March 17, 2013.
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The PA tried to contact several Arab and international parties to pressure
Israel to release the Palestinian detainees unconditionally, but it does not
have the ability to play an effective role in obliging the occupying power to
end the policy of administrative detention or respect the rights of Palestinian
detainees.
3. Detention of PLC Members
The occupation authorities continued the policy of targeting members of the PLC
by detaining (13) of them in addition to Marwan Barghouti, Ahmad Saadat, and
Jamal Tierawi. Further, it imposed administrative detention on most of them without
charge or trial. The detention of members of the PLC alongside the political divide
disrupted the PLC and weakened its overseeing role. Attempted interventions by
regional and international rights organizations to oblige the occupying power to
release the detained legislators and commit itself to international law and custom
failed. The detention of the legislators constitutes a flagrant violation of basic
human rights and democratic values. It is a direct offence against the legislative
institution and blatant interference with Palestinian internal affairs, constituting a
clear breach of the impunity they enjoy in spite of political agreements signed
between Israel and the PA.
4. Child Detainees and Families
In 2012, Israeli forces detained about (900) Palestinian children compared to (700)
in 201128. The policy of child detention increased, especially after the attack on
Gaza and the new status of Palestine at the United Nations. The child detainees
are subject to beating, punching and humiliation since the moment of arrest. They
are also subject to physical torture and threat during interrogation. The occupation
forces take the child detainees to settlements for interrogation, without supervision
of any civil authority, in the application of racist military orders, especially Military
Order No. 132, which allows the occupation authorities to detain children under
12 years of age. They also bring them to military courts which lack the minimum
standards for fair trials.

28

A report issued by the Ministry of Detainees and Ex-Detainees, December 19, 2012.
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The child detainees in Israeli jails and detention centers suffer from the difficult
detention conditions that lack minimum international standards according to of
the Rights of the Child and the rights of detainees. The phenomenon of child
detention and imposition of home-arrest on them has noticeably increased. There
were (60) children put under home-arrest in occupied Jerusalem and (182) others
are still held in Israeli detention and interrogation centers.29
Several Palestinian families were affected by the Israeli occupation detention policy
against them. It was difficult for them to cope with the new situation, especially since
40% of the Palestinian detainees are married. The psychological and economic
impact of their detention on their children and families is horrendous,30 especially
since the financial responsibility of these families increases to cover the detainee’s
needs in the prison. Apart from the difficulties they face at the occupation military
checkpoints while on their way to visit their loved ones in the Israeli jails, depriving
some families of such kind of visits can have an adverse psychological impact
on them. Such measures and policies affect the ability of the PA to protect its
citizens against arbitrary Israeli detention policies, torture, inhuman and degrading
treatment that Palestinian detainees are subjected to during interrogation.
The treasury of the PA, which faces grave financial deficits, incurs difficult
finaincial burdens to fulfill its obligations towards the detainees and their families.
It is expected to pay them monthly salaries , defence council remuneration, and
bail. It is also expected to support the ex-detainees by paying their educational
fees and social welfare in addition to the rehabilitation programs aimed at training
detainees in professional areas and providing them with small businesses loans in
addition to health insurance. The Miniistry of Detainees and Ex-Detainees Affairs
exert maximium effort to support the Palestinian detainees and their families. It
covers the price of the food they buy from the canteen inside the prison because
the quality of the food provided by the prisons’ administration is not good. It also
pays the financial fines imposed by the Israeli courts on some detainees. The
fines, which might amount to (4000) shekels, have become a policy followed by
29
30

Ibid.
Report «Impact of detention on the Palestinian families and society»; Ministry of Detainees
and Ex-Detainees, 2011.
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the military Israeli courts to increase the revenues of the state treasury, and 90% of
the Palestinian detainees pay such fines. Finally, the Ministry of Detainees Affairs
pays the remunerations of the defense counsels.31

IV. Israeli Settlements and Their Impact on Human Rights in Palestine
In 2012, Israel as an occupying state stepped up its settlement activities in the
West Bank and East Jerusalem. The Israeli government began a project of (1546)
settlement housing units during the first nine months of the year. It also approved
a plan for the construction of more than (940) housing units in the settlement of
Gilo in occupied Jerusalem, and this was in addition to building a new settlement
neighborhood near the village of Sur Bahir in occupied Jerusalem. The new
settlement neighborhood consists of (180) settlement housing units for the Israeli
army and police retirees.32
It was also decided in 2012 by the Israeli occupation authorities to build (26000)
new settlement housing units, the most dangerous of which was project “EI”,
consisting of (3400) settlement units. It isolates the city of Jerusalem from its
Palestinian sphere, separates the North of the West Bank from the South and
abolishes the possibility of the creation of the Palestinian state. This is a deliberate
31 The expenses of the Ministry of Detainees and Ex-Detainees are distributed as follows:
university educational programs designed for the detainees in the prisons (NIS 429,335,00), detainees allowances / counsels’ remuneration (NIS 8,538,052,00), fines paid on behalf of the
detainees (NIS 2,483,100,00), montly food and beverage allocations (NIS 26, 271,629,95).
It also pays for rehabilitation, vocational and academic programs distributed as follows : a
financial grant upon release (NIS 8,111,968,00), university education (NIS 2,278,839,61),
vocational training (NIS1,288,265,98). Apart from that, it pays a monthly salary for some
detainees and freed detainees and for health insurance for their families. The Ministry also
guarantees the salaries of the detainees who are employed in public institutions. In 2012, it
paid a monthly amount of (NIS194,228,956) for their families. It also pays monthly permanent
salaries of about (7,337,857) in the for the ex-detainees, who spent more than five years in
Israeli prisons, in addition to other operational expenses and allocations for the detainees
and ex-detainees associations.
32 A statement issued by the Euro-Mediterranean Observatory for Human Rights. The report,
which focuses on the settlement activities in the West Bank and occupied Jerusalem, was
submitted to the United Nations Mission on Settlements and Their Impact on Human Rights,
October 30, 2012.
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violation of Palestinian rights as it confiscates more Palestinian land within the
framework of Israeli’s discriminatory military-based policy.
For the purpose of expanding settlements and completion of the construction of the
annexation wall, the occupation forces confiscated large areas of the Palestinian
arable land33 in a way that adversely influenced the basic rights of the people and
decreased the space they use for construction. It is noteworthy that the Palestinian
citizens in these areas were denied the right to add any new buildings or enjoy
the right to basic services, movement or development of necessary infrastructure.
Even worse, these Israeli settlement projects destroyed the Palestinian means of
livelihood and forced many families out of their lands, providing evidence that
the Israeli occupation is colonial in nature, and denies the people of Palestine
the right to utilize its own land, benefit from its own resources or achieve any
degree of development. What aggravates this situation is the fact that the PA
does not have control of over 60% of Palestinian land and water resources.34 The
settlement building overshadows the human rights situation in Palestine and
deprives the Palestinians of the basic rights and services which the PA should
ensure. Additionally, the Israel put obstacles in the way of any efforts of the PA
to improve the economic, living and security conditions of the Palestinians and
protect them from the settlers. The infrastructure network of the Israeli settlements,
33

Report on Israeli violations against the Palestinian people and Palestinian property during
2012, International Relations Department, PLO, January, 2013.
34 The International Fact Finding Mission on Israeli Settlements was formed by the IHRC on
March 22, 2012 in order to investigate the impact of the settlements on the political, civil,
economic, social and cultural rights of the Palestinian people in occupied Palestine, including occupied Jerusalem. The Mission presented its report to the IHRC in January, 2013.
The Mission mentioned that the presence of the settlements constitutes a violation of several rights of the Palestinian people in different ways. It recommended that all settlement
activities should stop without preconditions and in compliance with Article 49 of Geneva
Convention IV. It also recommended that all Israeli settlers should withdraw from Palestine
progressively. In addition, the Mission’s report presented the discriminatory policies and violations of human rights due to the existence of the settlements. The report also recalled that
the settlements were built and developed for Israeli settlers only on the basis of an apartheid
system of inequality between Israeli settlers and the Palestinian population. The apartheid
system is backed by the military and strict security measures to the detriment of the people
of Palestine.
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which is connected to the bypass roads, annexation wall and military checkpoints,
undermines the geographical contiguity of the Palestinian territories and isolates
East Jerusalem from its Palestinian sphere, undermining the Palestinian people’s
right to self-determination and becoming a sovereign independent state.
The annexation wall, which is part and parcel of the settlements’ infrastructure,
snakes through the Palestinian territories to annex most of the settlements and
grabs large areas of Palestinian land to guarantee further expansion of the
settlements in the future and exploit the natural resources of the Palestinian land.
Furthermore, it isolates Palestinian land which is a source of livelihood for its
owners and prevents them from reaching the educational institutions, health and
social centers and deprives them of making use of their natural resources. Apart
from that, the settlements cause enormous damage to the environment because of
the gaseous emissions as well as odors stemming from the households, and there
is also industrial and agricultural wastewater and solid waste pumped from them
into the Palestinian valleys and pastures without treatment, causing disease and
epidemics and various health problems to the Palestinian citizens in the nearby
villages and towns.
Israeli restrictions disable the PA from implementing any projects necessary for
the treatment of wastewater in its territories. These restrictions are exemplified
by imposing strict specifications regarding wastewater treatment plants in the
Palestinian territories. These anti-environment practices and violations caused
pollution to filter into Palestinian underground water in the West Bank and
Gaza Strip.
The aggression of the Israeli settlers against the Palestinians also impedes
stability and only worsens the economic and social situation. In light of Israeli
discriminatory policies against the Palestinians, the Israeli military occupation
forces do not hesitate to attack Palestinians under the pretext of ensuring
protection for Israeli settlers. Over the past few years, the settlers stepped up
their aggression on the land and natural resources of the Palestinian villages
close to the Israeli settlements. They destroyed citizens’ property, took more
land, torched plants and trees, harmed farmers and shepherds, and set fire to
mosques and houses.
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Settler aggression against the Palestinians is part of the broader Israeli policy to
take more Palestinian land for settlement building and colonization. The fact that
the settlers who attack Palestinians go unpunished encourages them to engage
in more violence and more attacks threatening the physical and psychological
security of the Palestinian citizens. In 2012, Israeli settler aggression against
the Palestinian citizens and their property, especially in the villages close to the
settlements, increased. The data gathered showed that the settlers carried out
(550) attacks against the Palestinian citizens in 2012 alone.35
Such policies and practices adversely influence the basic rights of the Palestinian
citizens and the ability of the PA to guarantee security and a decent life for the
Palestinian people. This is especially the case because does not have control over
the land, and so it does not have the ability to prevent its confiscation by the Israeli
occupation state.
Such Israeli occupation policies not only undermine the Palestinian right to selfdetermination, but also exhaust the financial resources of the PA, increase the burden
of confronting the settlers’ attacks and their consequences, undermine the possibility
of protecting and compensating Palestinian citizens subjected to these abuses, and
weaken the ability of the Palestinian security agencies to ensure protection for citizens.
The Palestinian security agencies are working in a very complicated environment due
to the fact that they have no real control over the areas subject to settler aggressions.
This weakens the confidence of the Palestinian citizens in the security agencies and
the agencies’ ability to fulfill their duties towards the citizens.

V. Violations, General Performance of the PA and Ensurance of the Rights of Citizens
The Israeli occupation and its arbitrary practices against the Palestinian people
constitutes one of the main obstacles to the government of the PA. Indeed, it has
weak legal jurisdiction over the Palestinian territories. The curtailed sovereignty of
the PA over the West Bank and the Gaza Strip is a major obstacle to the different
governmental sectors of the PA and impedes the achievement of development.

35 Statistics from the Palestinian Media Security Office of the MoI. From a special report on the
Israeli occupation violations, January 1, 2012- December 20, 2012. Ramallah. .
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The social development sector faces several challenges, especially because of
the Israeli siege, military checkpoints and the annexation wall. They all constitute
a basic obstacle to the achievement of development. They also are an obstacle
to the arrival of health workers to their workplaces and health centers. There is
also an adverse impact on the educational process, particularly since the siege
imposed on occupied Jerusalem obstructs the movements of teachers and
students. Furthermore, the permit system imposed on the city causes shortages
in classrooms as the Israeli occupation municipality does not give the Palestinian
citizens permits to build schools or classrooms. This in turn contributes to a
significant increase in the number of dropouts in a manner that threatens the entire
educational process.
There is also a salary crisis worth noting. The PA suffers from a severe financial crisis
due to the political pressure imposed on it. Israeli withheld the tax revenues which
it collects on behalf of the PA in accordance with Paris Economic Protocol. Such
measures exacerbated the financial crisis of the PA, especially after the United
Nations recognition of Palestine as non-member observer state in November 2012.
Israel collects taxes from the goods the Palestinian merchants import through the
Israeli ports and crossings, in accordance with an agreement signed with the PA.
These tax revenues are transferred to the Palestinian treasury to pay the salaries
of the public sector servants and cover the operating expenses of the Palestinian
official institutions. The tax revenues collected by Israel on behalf of the PA totals
about 65% of the revenue of the Palestinian treasury, estimated at about (4) billion
dollars. The amount of the revenue withheld by the occupying state is estimated
at about (100) million dollars, paralyzing the ability of the PA to pay the salaries of
its employees.
The Israeli policy of withholding Palestinian tax revenues deprived the Palestinian
government of two thirds of its revenue since November, 2012, thus, making it
too difficult for the PA to pay the salaries of the public servants or to make any
repairs or improvements to the infrastructure. Tens of thousands of Palestinian
employees faced horrendous challenges in light of the financial crisis that hit the
PA and deprived them of meeting the basic needs of a decent life. Furthermore,
the financial crisis threatened the existence of the PA and its security and financial
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abilities. Israeli tried to justify its policy of withholding the Palestinian tax revenues
by claiming that it intends to deduct $120 million to pay the Palestinians’ debt to
the Israeli water and electricity corporations.
1. Israeli Siege on the Gaza Strip and its Impact on Citizens’ Rights
The siege imposed on the Gaza Strip undermined the ability of its government to
rebuild it. Thousands of the buildings that were destroyed during the Israeli siege are
still leveled to the ground due to the ban imposed by the occupation authorities on
the entry of any construction materials into the Gaza Strip. Furthermore, this siege
caused a widespread electricity crisis which led, in turn, to the disruption of all the
basic services facilities and to the deterioration of the humanitarian situation there.
The civilian population were deprived of their economic, social and cultural rights,
the right to an appropriate standard of living, the right to health, the right to a good
environment and potable water and other rights. It also deprived thousands of Gaza
students of the right to continue their education in the universities of the West Bank.
The repercussions of the siege are varied. They affect the infrastructure of the
health facilities, on one side, and cause reduction in the medical supplies on the
other. So it contributed to the deterioration of the health sector in terms of the quality
of the medical services provided for citizens, especially for those who suffer from
chronic diseases. Hundreds of Gaza patients are deprived of their rights to receive
medical treatment in the hospitals of the West Bank and occupied Jerusalem or
Israeli hospitals. The Pharmaceutical General Administration confirmed by the end
of 2012 that (160) strains of medicine and (442) types of medical goods were
not available in the Gaza Strip, including the medical goods needed for ICU,
surgery, anaesthetization, emergency section, renal failure section and others.
This adversely affected the health services provided by the different sections of
the Ministry of Health in the Gaza Strip36.
The continuation of such a situation has the potential to lead to a humanitarian
disaster which could claim the lives of many patients and affect different aspects

36 Dr. Ashraf Abu Mahdawi, Report of the Pharmaceutical General Administration in the MoH in
Gaza, January, 2013.
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of life in the Gaza Strip. The hospitals in the Gaza Strip suffered shortages in the
supplies for ICU and operation theaters, and these are considered to be basic
components of health services. They also suffered shortages in supplies to the
following departments: organ transplant; dialysis; blood disease; catheterization
operations; cancer; neonatal; obstetrics; and ophthalmology. With regard to the
mental health situation, the shortage in the medical supplies necessary for treating
various conditions was estimated at about 59%. Apart from that, the citizens of the
Gaza Strip have been deprived of the right to movement due to the restrictions
imposed on the crossings connecting Gaza with the rest of the world, and this
directly impacts on their ability to seek health services elsewhere.
2. Economic Concerns
Israel often implements systematic policies to hinder the development of a
promising investment environment in Palestine. It imposes restrictions on the
production sectors to keep the Palestinian economy distorted, short of sustainable
growth, incapable of competing with outer markets and fully adherent to the Israeli
economy. Such adherence and dependence on the Israeli ports and crossings
with regard to importation and exportation contributes to minimizing and impeding
Palestinian economic activity and to lead to increases in the cost price of the
goods and products flowing out of and into Palestine.
The last Israeli occupation aggression on the Gaza Strip caused a severe and
extensive economic loss, estimated at $0.25 billion. The economic and financial
crisis was aggravated in the Gaza Strip due to the destruction by the occupation
forces of the infrastructure of the public services sector, institutional buildings,
houses, health and educational structures, media and sports facilities and
mosques. This also resulted in a significant financial loss of more than ($300)
million37 in the different economic and services sectors.
The ongoing siege imposed by Israel on the Gaza Strip also impeded the growth
of the agricultural sector in its northern and southern governorates. Similarly, the

37 Report on post war Gaza, “Demolished Establishments and Lands, Construction in Need of
Time and Money”. Published by Maan News Agency on November, 24, 2012.
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annexation wall, the settlers attacks on Palestinian farmers, confiscation of land
for settlement building, control of water and natural resources in the West Bank
caused similar harm to the Palestinian economic sector.38
Israel’s violation of the transit and postal agreement and its control of Palestinian
frequencies obstructed the work of the telecommunication companies and some
new operators, preventing them from launching G 3 services. It also imposed
several restrictions on the Palestinian IT sector to serve its political and commercial
interests. In addition, it used everything possible to restrict Palestinian access to
the Palestinian electromagnetic field and imposed obstacles in the construction
of the relevant infrastructure. Such policies by Israel hinder this sector’s potential
contribution to the Palestinian GDP and allow Israeli telecommunication companies
to continue working in the Palestine illegally.39 Overall, the major aim of the Israeli
occupation policies is to keep the Palestinian economy under control, distorted,
unsustainable and uncompetitive, and to keep the crossings and borders under its
control to subject them to its security considerations and temperament.
3. Israeli Violations of the Right to Education
In 2012, Israeli violations of the Palestinians’ right to education continued to affect
the educational process and the right to education itself. The occupation forces
carried out around (100) attacks on schools and prevented students from reporting
to their classes in (27) schools for (32) days. Furthermore, they deprived (9981)
students and (638) teachers from arriving at their schools. They also raided (29)
schools by firing tear gas canisters, sound grenades and bullets at them. The

38 According to the World Bank assessment, the PA and its economy is not ready to transform
into a state due to economic instability and the PA’s dependence on foreign aid. There is a
need for an active private sector in the Palestinian territories to create job opportunities and
collection of tax revenues necessary for financing basic public services. The growth of the
Palestinian private sector requires removal of the Israeli restrictions imposed on the Palestinian markets and Palestinian access to natural resources. The PA also should motivate the
growth of the private sectors of the Palestinian economy, and can not continue to depend on
foreign aid.
39 Israeli restrictions on the Palestinian IT and telecommunications sector. For more, see http://
www.pmtit.ps/ar/index.php?p=home
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occupation forces also beat teachers and students in addition to detaining dozens
of them. In fact, more than (300) teachers and students were subject to direct
attack by the occupation forces. Four students were killed and (162) students and
(8) teachers were arrested.
The burden of the Ministry of Education40 was doubled due to these attacks in
terms of the need to help the schools which were attacked and communicating
with international organizations and official authorities to pressure the occupation
authorities to stop their attacks against schools, repair the damage caused,
facilitate the educational process and alleviate the suffering of the students. As
part of its effort to keep the educational process going, the ministry hired vehicles
to secure students’ transport from their homes to their schools in cooperation with
the Ministry of Local Government, UNICEF, and the government of Japan.
The annexation wall which winds through the different areas of the West Bank
from Jenin in the north to Hebron in the south affected the educational process,
too. It isolates areas from one another in a clear violation of educational as well as
economic, social and humanitarian rights41. The annexation wall creates hardship
for those who need to access the educational institutions in areas in the seam
zone. It also made it too difficult to supply schools in these areas with teachers,
thus depriving many students of the right to education. The teachers who cross
the area behind the wall are subject to harrassement by the Israeli occupation
forces stationed at the gates on daily basis. They have at times siezed them for
several hours and sometimes denied them access to the schools in these areas,
generally using different excuses. The occupation forces also prevent the staff of
the education directorates from arriving at schools in the seam zone areas, and so
disrupt various levels of coordination between the schools and the directorates in
a way that complicates the educational process.
Such policies and measures disturb the educational process and deny students
and teachers access to their schools and reducing the educational achievement
of the students. Some schools were forced to develop make-up plans due to the
40 A report issued by the MoE on Israeli violations, February, 2013.
41 See the report on the impact of the annexation wall on the educational process, MoE website.
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classes the students frequently miss as a result of the occupation measures in
these areas. The education system in the Gaza Strip also sufferd from Israel’s
aggression on the people there, as it targeted the infrastructure of schools directly.
Additionally, the occupation authorities still refuse to grant Gaza students permits
to study in the West Bank universities and the universities abroad. The lack of
communication between the West Bank and the Gaza Strip affects the educational
process in all the Palestinian territories. Finally, Israel’s military checkpoints situated
at the entries of occupied Jerusalem in addition to the annexation wall obstruct
students’ arrival at their schools and academic institutions.
4. Violation of the Right to Movement and Travel
In 2012, the Israeli occupation authorities continued restriction of Palestinian
citizens’ movement, especially in the areas situated behind the annexation wall,
the Jordan valley and areas close to the Israeli settlements, apparently to protect
settlers and expand colonial settlements. Restriction of the movement and travel
of the Palestinian people dismantles the Palestinian land in the West Bank and
contributes to the restriction of the freedoms of the Palestinian citizens. They
impose tight restrictions on the agricultural Palestinian lands, and more than (55)
colonizing settlements are built close to Palestinian villages and towns, denying
Palestinian farmers access to their farms unless they have permission from
the occupation authorities. Such restrictions deprive the Palestinian farmers of
a livelihood in more than (90) Palestinian communities. The citizens who live in
the Jordan valley areas are still denied access to about 94% of their lands. The
occupation authorities use these areas for settlement building, sanctuaries or for
military training, thus destroying the pastoral and Bedouin life there. Moreover,
the Israeli occupation authority has continued to impose tight restrictions on the
movement of Palestinian citizens from the old town of Hebron by erecting (120)
barriers, isolating the old town from the rest of the city. The Palestinian citizens
of Hebron are fully denied access to certain streets of the city either by car or
on foot, and so they do not have access to the main health and educational
services centers in these areas. The gates regime of the annexation wall also
undermines the means of livelihood of Palestinian farmers in (150) villages by
isolating them from their lands. Moreover, the wall isolates (11,000) Palestinian
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citizens and deprive them the access to health,education and other services. The
occupation authorities also continued to deny the Palestinians of the West Bank
the right to enter the occupied city of Jerusalem by erecting military checkpoints
and imposing a permit regime.42 They continued to invade and raid Palestinian
towns, cities and refugee camps which are under the PA’s control. The occupation
forces invaded the Palestinian controlled territory in the West Bank (4665) times
to detain Palestinian citizens in 2012. They also erected (2477) flying checkpoints
between the Palestinian cities and villages.43
These and other actions together amount to an assault on the geographic
contiguity of Palestine itself, which is one of the most important components of
the forthcoming Palestinian state. It also causes harm to the psychosocial health
of the Palestinian citizens, and indeed, less contact between communities. It is
deeply disturbing to the population in general, and has brought about additional
hardships when traveling from one community to another, harming the people’s
ability to continue to lead a normal, orderly family life.
5. Assaults on Palestinian Journalists and Defenders of Human Rights
In 2012, Israel infringed on the right of Palestinian journalists to carry out their
professional duties and fulfill their responsibilities, including targeting and chasing
them while engaged in their journal and press duties. The occupation forces
targeted Palestinian journalists with fire bullets, sound grenades, tear gas canisters
and shelling, causing serious injuries to many of them. The violations committed
by the occupation forces against the Palestinian journalists totaled (165). They
targeted (37) press and media institutions during the attack on Gaza, killing (3)
journalists and injuring many others.44
42 “On Access & Movement in the WB”, issued by UNOCHA, OPT, August, 2012.
43 Security Information Office of the MoI. “Special Report on Israeli occupation Violations”, Jan,
1, 2012 – December 20, 2012, Ramallah.
44 Israeli occupation forces targeted Palestinian media offices, killing Muhammad Kuma, 30,
Husam Salamah, 30 and Muhammad Mousa Abu Aisheh, working for al-Aqsa Satellite Channel and al-Quds Broadcasting Corporation respectively. On November 18, 2012, Khadir Zahar, working for al-Quds Satellite Channel, lost his leg when his office was directly targeted
by an Israeli rocket.
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Seventy nine (79) journalists were physically attacked by the occupation forces
while covering the peaceful rallies organized

in the West Bank against the

annexation wall and in solidarity with the Palestinian hunger striking prisoners.45
In November, 2012, ICHR documented (59) violations against the Palestinian
journalists in the Gaza Strip as most of the journalists who were covering the Israeli
war on Gaza were attacked. Additionally, (14) journalists were seized and (15)
others were detained. Two of them are still in detention as of this writing. In the
same context, several media institutions were subjected to severe damage, with
technical equipment and devices used by journalists expropriated.
The violations committed by the Israeli occupation forces against the Palestinian
journalists who work for local and international press and media institutions are
part of Israel’s systematic policy to prohibit Palestinian journalists from covering
the practices of occupation forces against Palestinian citizens, and to prevent
them from influencing international public opinion towards the continued Israeli
occupation efforts to further break up and isolate Palestinian areas from each other.
The occupation forces also continued their systematic and serious violations of
human rights by raiding and ransacking a number of civil society organizations
in the West Bank. On December 11, 2012, the occupation forces invaded the
non-governmental organizations network, Prisoner Support, the human rights
association “Addamir”, and the Union of the Palestinian Women Committees in
Ramallah. They broke the doors of the UPWC and expropriated its computers
and files. They also searched (19) Palestinian governmental institutions and (43)
NGOs, seizing (126) computer sets and other equipment from these institutions.46
The Israeli occupation forces targeted these institutions to minimize the impact
of their activities, all of which aim to expose the continued Israeli violations and
practices in Palestine, especially violations of the rights of Palestinian detainees
and the construction of the annexation wall.

45 Annual report “Violation of public freedoms”, issued by Mada Center for Press Freedoms
and Development, Ramallah, February 2013.
46 Statistics of the Security Information Office of the MoI, “Israeli Occupation Violations”, Jan.
1, 2012- Dec. 20,2012, Ramallah.
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6. Judaization of Jerusalem
As stated above, Israeli occupation authorities approved of a plan for building
thousands of new housing units for a settlement to be built within occupied Jerusalem
as part of the occupation policy to judaize Jerusalem and expel its Palestinian citizens.
They also continued the policy of imposing restrictions on the Palestinian citizens’
access to the city by erecting more checkpoints and installing iron gates. Moreover,
some Israeli settlers committed several violations against the Islamic and Christian
holy sites in the city, including writing racist graffiti on the monasteries and mosques.
The Israeli courts issued several decisions for the demolition and evacuation of several
Palestinian homes and facilities in the villages and towns of the holy city. Further,
many Palestinian citizens of Jerusalem were handed down decisions of deportation
by these courts which included detention or payment of fines.
7. Home Demolition & Land Confiscation
Israeli continued to escalate the policy of land confiscation and home demolition
in the West Bank. They confiscated large areas of land, uprooted plants and trees,
demolished homes and expelled citizens. They violated the rights and sanctity
of life of the Palestinian farmers and their families. The occupation authorities
confiscated more than (2) thousand dunums of Palestinian land for settlement
building. A fifth of this area - which is two times more than the area confiscated in
2011 - is from occupied Jerusalem.
The Israeli occupation policy of home demolition in the Jordan valley areas and
Jerusalem increased noticeably. The demolition notices handed over by the
occupation authorities to the Palestinian citizens in these areas indicate Israeli
intentions of demolishing a large number of the pastoral and Beduoin communities
in the Jordan valley areas, south east Hebron, the Silwan neighborhood of occupied
Jerusalem and in the areas close to the annexation wall.
In 2012, around (600) homes and facilities were demolished in the West Bank,
a (12%) increase compared with 2011. The number of demolition or evacuation
notices totaled (300 notices) targeting (1231) homes and facilities.47 Apart from
47

From a report issued by the Palestinian Territories Research Center, January, 2013.
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that, the occupation authorities demolished (60) wells in different areas of the West
Bank, confiscated (21) water tankers in the Jordan valley area and ordered the
demolition of (47) other new wells. They also uprooted, torched or broke (37,000)
trees, including (31,000) olive trees. In the governorate of Nablus, (10260) trees
were uprooted.48

Additionally, the occupation forces did not stop pursuing

Palestinian citizens in the pastoral areas, especially in south Hebron and the
Jordan valley, in order to evacuate them.

Conclusions
Israel continued the policy of undermining the ability of the governments in the
West Bank and Gaza Strip to safeguard the fundamental rights and freedoms of
the Palestinian citizens and ensure basic services for them. This Isaeli policy is
aimed at solidifying the status quo, weakening any opportunity for establishment
of an independent and viable Palestinian state and escaping its obligations as an
occupying power.
The capacity of the PA to develop the Palestinian economy is shatterd by the state
of Israeli occupation, and is very limited in light of the absence of sovereignty over
Palestinian land, borders, water, natural resources, air, sea or even movement
of individuals and goods. Even worse, the absence of political, economic and
commercial choices narrowed the horizon of the economic and commercial
policies allowed by the agreements signed with the occupation state.
The continued Israeli violations weakened the ability of the PA to combat
unemployment and poverty, safeguard the right to life, housing, movement,
education, development, security and work. Additionally, the Israeli occupation
policy of dismembering the West Bank and the Gaza Strip, and the continued
military incursions adversely affected the life of the Palestinian citizens and their
rights.
The Israeli occupation government still has control over Palestinian civil registration
in terms of issuing identity cards and identifying the domicile of each Palestinian
citizen in the West Bank and the Gaza Strip, and this is so that it can control the
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movement and travel of all Palestinians outside their residential areas and restrict
their access to large areas of the West Bank, including occupied Jerusalem, the
Jordan valley area, the seam zone between the annexation wall and the green
zone, and between the areas classified as (A, B, C) according to the Oslo Accords.
Ending the occupation policies of closure and restriction of movement and travel
is a prerequisite for achievement of economic growth, as current policies and
practice restrict the Palestinian economy, shrink the productivity of the Palestinian
labor force and hinder capital growth and circulation.
The continuation of these Israeli policies undermine the right of the Palestinian
people to self-determination and other basic rights. The occupation state hinders
the effort of the PA to improve the economic, living and security conditions of
the Palestinians and to protect them against the aggression of the Israli settlers.
Violations committed by the Israeli occupation costs the Palestinian treasury
millions of dollars annually. It allots these millions for the detainees, construction
of buildings and infrastructure the occupation forces destroy, confrontations
involving settler aggression, repercussions from the annexation wall, protection
of the Palestinian citizens and reclamation of the land threatened of confiscation
by the occupation state for settlement building. Such a situation exhausts the
financial resources of the PA and undermines its ability to secure the necessary
services for the citizens in the areas within its jurisdiction. It also complicates the
environment of its work and weakens the citizens’ trust in its institutions and ability
to guarantee their security. The impact of the occupation authorities’ arbitrary
policies will continue to affect the performance of the PA as long as the Israeli
occupation of Palestine continues.
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Recommendations
In light of the said Israeli violations and their impact on the performance of the PA
and the situation of human rights, the ICHR recommends the following:
1. The United Nations member states should exercise pressure on Israel
to end its occupation of Palestine and all relevant forms of violations of
human rights, halt settlement building and evacuate settlements built
within occupied Palestine and follow up the report of the UN Human Rights
Council! on settlements and settler practices.
2. The international community should exercise pressure on Israel to bring
an end ot arbitrary administrative detention, release the hunger striking
detainees immediately, cease the suppressive systemic violations of the
rights of the Palestinian detainees, and improve the living and humanitarian
conditions in its detention centers.
3. The government of Palestine should appeal to the international community
to require the occupation government to apply international humanitarian
law with greater emphasis on the Geneva Conventions relevant to occupied
Palestine.
4. The government of Palestine should follow up implementation of the
recommendations of the Goldstone Report as well as the resolutions which
are relevant to international legitimacy. This especially applies to those
issued in light of the last Israeli aggression on Gaza, in order to hold the
occupation state accountable and bring Israeli responsible for war crimes
to justice.
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Part II
The Status of Human Rights and Public Freedoms
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Chapter 1
The Right to Life and Physical Safety
This chapter discusses the right to life and physical safety in two parts. The
first part highlights the international standards and national legislation, and the
second highlights the violations of the right to life and physical safety in Palestine
in 2012. It also includes two tables about the unnatural deaths registered by ICHR
in 2012. The first table includes the ages and names of the persons who died in
this category and the primary information about the conditions of their deaths in
addition to the measures taken by the official authorities to address such issues.
The second table includes brief numerical classifications of the cases of unnatural
deaths, geographical distribution of these cases, and the number of the death
cases of children and women in this regard. Finally, this chapter includes some
recommendations formulated by the ICHR to the governments in the West Bank
and the Gaza Strip.

I. The Right to Life and Physical Safety According to International Standards
and National Legislation
International human rights conventions unequivocally safeguard the right to life
and physical safety, and do so in a number of international conventions. Likewise,
several national laws and legislation were also set forth to safeguard these rights.
Article (3) of the Universal Declaration of Human Rights, for example, states
“Everyone has the right to life, liberty and security of person”, and Article (6) of the
International Covenant on Civil and Political Rights asserts “every human being
has the inherent right to life. This right shall be protected by law. No one shall be
arbitrarily deprived of his life”. It adds that “nothing in this article shall be invoked
to delay or to prevent the abolition of capital punishment by any State Party to the
present Covenant.” Article (5) of the Universal Declaration of Human Rights also
states “ no one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment. And Article (7) of the International Covenant on Civil and
Political Rights provides “no one shall be subjected to torture or to cruel, inhuman
or degrading treatment or punishment. In particular, no one shall be subjected
without his free consent to medical or scientific experimentation”.
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Likewise, Article (10) of the Palestinian Basic Law of 2003 states “Basic human
rights and liberties shall be protected and respected and that the Palestinian
National Authority shall work without delay to become a party to regional and
international declarations and covenants that protect human rights.” Article (13)
of the same law affirms that “no person shall be subject to any duress or torture.
Indictees and all persons deprived of their freedom shall receive proper treatment
and that all statements or confessions obtained through violation of the provisions
contained in paragraph 1 of this article shall be considered null and void.” And
Article (37) of the Correction and Rehabilitation Centers Law of 1998 reflects the
international ban on torture and ill-treatment. It maintains that “the use of torture or
excessive force or insulting words with inmates is prohibited”.

II. The Status of the Right to Life and Physical Safety in 2012
Unnatural deaths documented by ICHR slightly declined in the past year, from(147)
cases in 2011 to (140) cases in 2012. These deaths were distributed geographically
as follows: (83) deaths in the Gaza Strip, with (20) of these deaths taking place
as tunnel related incidents, and (57) deaths in the West Bank. As for the causes
of death, they were classified using (11) levels out of (15) of the classification
scale adopted by ICHR.49 ICHR did not register any cases of death that could be
categorized within four levels.50 ICHR adopted an additional level of classification
of death cause this year to include the deaths caused by criminal acts according
to the findings of the investigations conducted by the official authorities.
The death cases registerd by ICHR this year include (with the exception of tunnel
related incidents) (34) children, divided as (16) in the West Bank, (18) in the Gaza
Strip, and (24) women, with (13) in the West Bank and (11) in the Gaza Strip.51 The

49 The classifications adopted by ICHR: quarrels, family disputes, misuse of firearms by the
law enforcement bodies or by citizens, mysterious conditions, «honor killing», collaboration
with enemy state/security, intrafight, death sentences, tunnel incidents, neglect of general
safety measures, death in detention, medical errors, explosive devices, suicide or criminal
incidents.
50 Suicide, explosion of suspected objects / explosive devices, intrafight, collaboration with the
occupation authorities.
51 For more details, see Appendices 1 and 2.
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ratio of child mortality registered by ICHR this year is similar to that of the previous
year. It stands at 28% of the total number of deaths, except for the tunnel related
deaths, amounting to (20) cases, while the ratio of women’s mortality decreased
from (19%) in 2011 to (17%) of the total number in 2012.
In 2012, (15) deaths occurred in family disputes, (12) in the West Bank, (3) in the
Gaza Strip, compared with (32) cases in 2011, consisting of (16) in the West Bank
and (16) in the Gaza Strip. These statistics show that deaths due to family disputes
and revenge acts continue to occur.
The deaths that occurred due to misuse of firearms by law enforcement
bodies were very limited this year. Only one case occurred in the West Bank
compared with (2) cases in 2011. ICHR notes that this improvement is an
indication of law enforcement personnel abiding by the orders to not fire while
investigating a dispute.

The number of deaths due to misuse of firearms by citizens declined from (10) in
2011 to (4) in 2012, with (3) in the West Bank and only one in the Gaza Strip. This
is a clear decline in the percentage of such deaths, a drop in the total number of
death from 6.8% to 2.9%.
The number of deaths under mysterious conditions increased this year. ICHR
documented (47) cases, (19) in the West Bank and (28) in the Gaza Strip. The
Public Prosecution in the West Bank and Gaza Strip refused to respond to ICHR
about the background in which these deaths occurred.52 In 2011, (23) deaths
occurred under mysterious conditions, too, (15) in the West Bank and (8) in the
Gaza Strip. This highlights how the authorities investigating such incidents need to
exert maximum efforts to reveal the perpetrators of such crimes, especially since
such crimes constitute a blatant violation of the ultimate right guaranteed under all
divine creeds and man-made legislation.
In 2012, five (5) women were killed for “honor”, (3) in the West Bank, and (2) in the
Gaza Strip, compared with just two (2) cases in the Gaza Strip in 2011.

52 See ICHR›s letter addressed to the Attorney Generals in the WB and GS on December 23, 2012.
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Though ICHR has not registered any deaths linked to collaboration with the enemy
in its documentary report, the citizens (7) who died in the detention centers of
the Gaza Strip were accused and convicted of collaboration with the occupation
authorities. They were drawn out of the detention centers and killed in public. Two
cases were registered by ICHR in this regard in 2011.
In 2012, ICHR documented (17) deaths that occurred due to negligence of public
safety precautions, divided as (9) in the West Bank, and (8) in the Gaza Strip, and
compared with (18) cases in 2011, (12) in the West Bank and (6) in the Gaza Strip.
Such a situation requires from the official authorities the need for a supervisory
position over the sites where such incidents happen, especially in workplaces.
They are also requested, together with non-official authorities, to raise public
awareness in order to reduce such incidents.53
Regarding the new level of classification the ICHR adopted to identify an
additional cause of death, (9) of such deaths were registered this year. They
occurred following medical treatment, (5) cases in the West Bank, (4) in the Gaza
Strip, including the case of a three year old child case, and (2) women. In 2011, it
registered (8) similar cases, consisting of (5) in the West Bank and (3) in the Gaza
Strip. ICHR also registered (5) deaths taking place in the West Bank with criminal
backgrounds, according to the findings of investigations.
ICHR registered (20) deaths that occurred in tunnel incidents on Gaza-Egypt
borders compared with (30) deaths in 2011. Such a worrying situation of the abuse
of human rights pushed the ICHR to engage in a study on tunnel deaths, and sent
recommendations to the government in Gaza to take the necessary measures on
the internal and external levels. This included such measures as supervising work
conditions in the tunnels, implementing the laor laws, redressing the victims of
tunnel accidents and combating the black market which emerged concurrently
with these tunnels.54
53 Deaths due to negligence of public safety measures mean deaths that occur due to lack of
safety means in public places. This requires the official authorities to make sure that safety
means are available in such places. For instance, each swimming pool should have a lifeguard at all times. This should be one of the pre-conditions for licensing swimming pools.
54 For more, see : Hazem Hanyeh –Tunnel Related Deaths – Lost Rights (Palestine, ICHR), 2012.
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Deaths occurred in several other categories, and they are covered below.
1. Deaths in Detention Centers
In 2012, ICHR registered (11) deaths that occurred in prisons and detention
centers of the law enforcement bodies, (2) cases in the West Bank, and (9) in the
Gaza Strip. Seven of the persons who died in the Gaza detention centers were
accused of collaboration with the Israeli occupation authorities. They were pulled
out of the prison by armed groups and shot to death in public.
On November 20, 2012, armed persons killed (6) citizens (Fadil Abu Shalhuf,
Bilal al-Abadsa, Amer al-Ef, Zuheir Hamoudeh, Ribhi Badawi, Ghasan
Asfour). Just four days before that date, (Ashraf Ewieseh) was killed for the
same reason. These persons were in the detention centers of the official
authority in the Gaza Strip, and convicted of collaboration with the Israeli
occupation authorities. Some of them were sentenced to death by the military
court. The government in the Gaza Strip condemned the action and formed
an investigation committee to pursue the perpetrators and bring them to
justice, especially the persons who were killed while under the protection of
the official authorities.
ICHR considered the action a violation of relevant international human rights
conventions and Article (14) of the Palestinian Basic Law, which states “the
accused is innocent unless proven guilty in a legal court that guarantees him the
right to defend himself”. It asked the official authorities to investigate into the death
of the said persons and bring the perpetrators to justice, especially due to the fact
they were killed while they were in the detention centers of the official authorities.
It was not proven that they were released at the same time the Israeli occupation
began its aggression against the Gaza Strip55.

55 For more, see the statements of ICHR, especially those which were issued on 19/12, 16/7,
16/9, 2012, and its monthly report on the violations of human rights in November, 2012. .
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On July 15, 2012, Osama Aqil Hassan Mansour died in the detention center
of the Military Intelligence Agency in Ramallah. The Military Intelligence
announced that he died from falling off the third floor of the building where he
was being held. His body was transferred to the Forensic Medical Institute for an
autopsy and a committee was formed to investigate his death. The committee
has not yet revealed the findings of the investigation. The medical report which
was issued on July 17, 2012 has postponed revealing the cause of his death
and is awaiting the laboratory results of the medical test of samples taken from
his tissues, brains, heart, lungs, liver, kidneys, spleen and hair. Although 2012
elapsed, the findings of the investigations still have not been revealed yet.
ICHR demands, within the framework of its mandate to maintain the human right to
life, that the findings of the investigation into the death of Mansour and the results
of the forensic examination of the samples taken from his body should be made
available to the public to know of the cause of his death. Accordingly, it demands
that the PA bear responsibility for Mansour’s death, regardless if no criminal reason
is found, and this is due to his death occurred while under supervision of the
Military Intelligence Agency.56
ICHR has not received any reports issued by the investigation committee formed
by the official authorities to investigate deaths in detention.
2. The Death Penalty in Palestine
In 2012, the laws that regulated the death penalty had not been amended or
changed. The courts in the Gaza Strip issued and carried out several death
sentences without the approval of the President of the PA and in contravention
of the human rights conventions which guarantee the right to life, as well as and
international opinion on the abolition of the death penalty.57 It is worth mentioning
56 For more, see «Fact Finding Report on the Death of Mansour in the Premises of the Military
Intelligence Agency (Ramallah, ICHR, 2013).
57 For more information on the legal framework relevant to the death penalty and international
attitudes towards abolition of this penalty, see: Maan Shihdeh Ede›s: Legal Review of the
Provisions of the Death Penalty in the Palestinian Legal System, (Ramallah, ICHR), 2010.
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that the courts of the PA in the West Bank did not issue any death sentences in
2012 although the courts in the Gaza Strip issued (6) death sentences, (5) by
military courts, (1) by the civil court.
Though ICHR repeatedly demanded the competent authorities to cease
implementing death penalties58, the government in Gaza proceeded with the
executions. Three (3) of them were issued in 2010 and the others in 2011.59 These
sentences were carried out in contravention of the provisions of the Palestinian
Basic Law, which stipulates that no death penalty issued by the civil or military
courts can be carried out without being approved by the President of the PA. It is
noteworthy that the President of the PA has not approved of any death sentences
in 2012. However, the government in Gaza argues that the death sentences it
executed were done so in accordance with judicial provisions, adding that all legal
appeals had been exhausted. It also argues that Palestinian law expressly allows
the death penalty.60
ICHR maintains that implementation of the death penalty in Palestine, especially
by military courts, constitutes a clear offense to the right to life and the right to
fair trial. Though death penalty is not banned under international human rights
law, it is considered to be of no deterrence, and so the international community
has been working to abolish it and replace it with other penalties in accordance
with reformation-based criminal philosophy. In 2012, the General Assembly of the
United Nations issued a decision of optional cessation of the use of death penalty.
The voting result was (104) states in favour of this decision, (45) states against it
and (29) abstained.61
3. Women’s Right to Life and Physical Safety
International conventions and agreements have attributed gender based violence
to an imbalance and inequality between men and women. They acknowledged
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For more, see ICHR›s statements issued on the following dates: 18/12, 8/3, 7/4, 18/7, 13/9, 2012.
For more, see ICHR›s list of death sentences issued or executed in 2012.
Letter of the MoI and National Security No. 672 on January 15, 2013.
See the brochure «ICHR›s Position of the Death Penalty in the Palestinian Controlled Territory – Nofor Death Penalty», July, 2010.
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that there is a clear link between violence and discrimination against women.
Monitoring by the Committee on Elimination of Discrimination against Women of
the implementation of CEDAW contributed to recognizing violence against women
as a matter of human rights (20: C).
Recommendation (12) of 1989 of this committee requested the States Parties to
CEDAW to protect women from domestic violence, violence at the workplace or in
any other area of social life. It also requested of them to include into their regular
reports information about any legislation adopted to protect women against all
forms of violence that women may be subjected to. It also requested they include
information about the measures they adopt to end violence against women and
information about the services provided in support of women victims of violence.
Recommendation No. (19) of 1992 of the same committee reaffirmed that previous
recommendation. It considered violence against women as a form of genderbased violence and that discrimination between men and women is a major
cause of violence itself. In addition, it considered “domestic violence as one of
most menacing forms of violence against women”. Violence against women is
spread throughout Palestine, and exists in every community and women of all age
categories are subjected to its different forms, including beating, rape, other forms
of sexual assault, psychological violence and other forms of violence embodied
by traditional norms. Economic dependency obliges some women to keep silent
about the violence they are subjected to. Recommendation (19) confirmed women’s
right to enjoy the right to life, the right not to be subjected to torture, inhuman or
degrading treatment, the right to equal protection according to humanitarian rules
at the time of armed disputes, the right to the security of person, the right to equal
protection before the law, the right to equality within the family and the right to the
highest attainable level of psychosomatic health.
The Universal Declaration on the Elimination of Violence Against Women was
issued by the General Assembly of the United Nations in (1993), and confirmed
that violence against women constitutes a violation of human rights and basic
freedoms and nullifies women’s enjoyment of these rights and freedoms. It
also confirmed that violence against women is a manifestation of the historical
inequal and imbalanced relationships between men and women which has led
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to men’s predominance over women and obstructed their full development. It
also considered violence against women to be a social mechanism which keeps
women subordinate to men.
The Universal Declaration on the Elimination of Violence Against Women urged states
to adopt the appropriate measures to protect women from violence by formulating
national action plans in this regard and adopt the legal, political, administrative and
cultural measures that promote protection of women against all forms of violence,
and guarantee that they will not be revictimized due to practices and interventions
that are insensitive to gender. It also urged states to provide specialist assistance
to women subjected to violence to rehabilitate them and ensure their physical and
psychological safety. Additionally, it urged states to adopt the appropriate measures
to provide the law enforcement staff and those in charge of implementing the policies
relevant to violence against women with training courses necessary for raising their
awareness to become sensitive to the needs of abused women.
With regard to the right of women to life and physical safety in national legislation, the
Palestinian amended Basic Law of 2003,62 and stressed the principle of equality. The
PA has legislative obligations to translate the principle of equality into rights among
the whole spectrum of Palestinian society. The enforcement of this principle requires
amendments to any discriminatory laws as well as enactment of laws that guarantee
equality of rights, especially with regard to enjoyment of the right to life.63
With regard to violence against women, the laws currently in effect enhance
men’s predominance over women, especially in the family. Yhey contribute to
the embodiment and promotion of the prevalent culture of the society regarding
men’s right to have control over women’s rights and freedoms, especially their right
to life and physical safety. The laws relevant to the regulation of family relations
established for inequal relations between men and women by granting men higher
status in the family and rendering women subordinate to men. They have control
over women’s bodies and rights to work, movement and travel.
62 Article No. (9) of the Palestinian Basic Law states that «the Palestinians are equal before the
law and there is no discrimination among them on the basis of race, colour, religion, political
affiliation or disability».
63 Article (10) of the same law states that “human rights and basic freedoms are binding”.
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The Personal Affairs Law of Jordan No. (16) of 1976, which is enforced in the West
Bank, and the law of the rights of the family issued upon order No. (303) of (1954)
which is enforced in the Gaza Strip and assigns to the husband the responsibility
for running married life, breadwinning, and guardianship64. It also assigned to the
husband the responsibility for supporting his wife financially, how she in turn thus
should obey him. The husband can change the place of residence and prohibit
his wife from work.65 It also grants him the right to divorce without restrictions or
conditions, while it stipulated that women can not seek divorce unless they have a
rationale that would be accepted by the Sharia’ court, such as the absence of the
husband for a long time, a dispute between both of them or imprisonment of the
husband for a certain period of time.66
In 2012, the Bureau of the Chief Justice issued a number of decisions within the
sphere of his jurisdiction to facilitate the litigation proceedings and do justice to

64 Article (2) of the Personal Affairs Law No. (16) of 1976 states that «marriage is a contract
between a man and a woman whom he can legally sleep with to establish a family». Article
(9) of the same law states that «the guardian (man) is responsible for running marriage life
according to the doctrine of Abu Haneefa». Article (11) of the Law of the Right to the Family
of 1954 states that “the guardian (man) is responsible for running marriage life, otherwise, it
should be referred to the court.”
65 Article (35) of the same law states that “once the marriage contract is appropriately signed,
the wife shall be entitled to dowry and alimony in addition to the right of inheritance”. Article
(37) of the same law states that “the wife should, after receiving her prepaid dowry, obey
her husband, live with him, travel with him to any area he targets even outside the kingdom
provided that her safety is guaranteed. If she desists from obeying him, she shall no longer
be entitled to alimony”. Article (68) of the same law states that “the wife who works ouside
her home without the approval from her husband, will not be entitled to alimony”. Article (40)
of the Law of the Right to the Family states that “the wife shall be bound, after receiving her
prepaid dowry, to live at her husband’s home and travels with him if he intends to travel unless there is a rationale for objection”. It adds that the husband should treat his wife gently
and she “should obey him with regard to permissible things”.
66 Article (85) states that «the husband divorces his wife three times separately in three sessions. Article (67) of the law of the Right of the Family of 1954 states that «the husband could
be divorced if he is blamed». Article (68) of the same law states that «the divorce of a woman
takes effect after she terminates the period of the Udah while the wife who has not finished
the Udah will not be considered fully divorced». Article (72) of the same law states that «the
husband has the right to return his wife to him unless he divorces her three times».
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the persons who are badly affected by the law when enforced. The first decision
is relevant to child custody. It gives the non-custodian the right to host his\her
children for (24) hours weekly. The second decision is relevant to the right of the
female to separate from her fiancé before the occurrence of sexual intercourse
between them provided that she pays back what he incurred due to engaging her.
She is entitled to “judicial separation” without his consent pursuant to this decision.
The third decision is relevant to simplifying the proceedings of divorce in cases
of dispute by replacing the condition of proof with the condition of verification.
In the past, the plaintiff was expected to prove the harm or damage that pushed
him\her to justify his\her allegation by bringing witnesses and a medical report
or a complaint filed to the police. The principle of verification gives the judge the
mandate to clear the case based on the relevant data the court has. This decision
may cut short the litigation proceedings with respect to dispute and divide.
4. National Policies Relevant to Women’s Right to Life and Physical Safety
The Ministry of Women’s Affairs drafted its strategic plan for 20112019- to combat
violence against women. This strategy constitutes a framework for organizing the
work of the stakeholders and identifying their different roles in combating violence
against women. The main aim of the strategy is to promote the principle of the
rule of law and improve the institutional mechanisms within Palestinian society to
protect abused women and support them to live in a society free from all forms
of discrimination against women. It aims to achieve a society that is based on
equality and respect for human rights.
The plan includes several policies which aim to promote mechanisms of protection
and empowerment for the Palestinian women who are subjected to violations
stemming from the Israeli occupation. These are put in use by international
mechanisms for women protection which improve the quality of the services
provided for the women subjected to such violations, and promotes the legal
framework and institutional mechanisms for their protection. The mechanisms also
are intended to mainstream the culture of combating violence practiced against
women, audit the general budget from a gender perspective, identify the roles
of the different stakeholders in addressing the issues of the abused women, and
organize monitoring mechanisms to handle these particular patterns of violence.
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The strategic plan is additionally comprehensive by including strategies to address
the following: develop and amend the local laws relevant protecting women against
violence; nullify or amend the articles of the penal code unfair to women; build
a complaints system for abused women; improve social protection and health
services provided for abused women; improve the performance of the police
in cases of abused women; develop the performance of the Public Prosecutor;
improve the performance of regular courts; and promote the role of research and
documentation in this area. In terms of promoting this issue, the plan also aims
to raise public awareness, encourage the role of the media in disseminating a
culture of combating violence against women, and consolidate a network among
the different organizations working in this area. Two other important strategies is
to have orientated those in arts and culture to become involved in disseminating a
culture of equality between men and women and the building of a joint monitoring
and evaluation system for both NGOs and GOs.
The national development plan (20112013-) has confirmed the importance of
social justice and equality among all the citizens, including a strategic objective
expressed as the “empowerment of women and promotion of their participation
in public life”. This has reset the obligations of the PA’s departments concerning
a comprehensive review of all the effective legislation in Palestine to guarantee
women’s rights and make sure that all the plans and policies of the public institutions
take into account the principle of equality and non-discrimination between men and
women. This takes in zero-tolerance for violence committed against women and
ensures financing for the independent research which aims to monitor Palestine’s
progress towards the achievement of equality between men and women.
Despite the national strategy emphasis on eliminating torture and violence against
women, no milestone changes were achieved with regard to the amendment of
the legislation that contributed to an environment conducive to violence against
women. For example, the amendment of the provisions of the Penal Code relevant
to any mitigating justifications which enabled those who murdered women
from escaping punishment was not completed. In the same breath, no policies
concerning the protection of abused women and their right to life and physical
safety were put in place.
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In August, 2012, President of the PA, Mahmoud Abbas, decided to form a
legal commission comprised of his legal advisor, Hassan al-Aruri and the
Minister of Justice, Ali Muhana, to review the Law of Personal Affairs and
make the necessary amendments to guarantee the protection of women
against persecution and discrimination.
The decisions taken in favor of women’s right to life were reactive to some incidents
that hit the Palestinian society and influenced the public opinion. The Presidential
decree concerning abolition of the legal articles relevant to mitigating excuse in
the penal code was issued in 2011 in response to the murder of (Ayeh Baradia».
The decision of forming a legal commission to consider the law of personal affairs
was issued in response to the murder of three Palestinian women in three weeks
in 201267.
In 2012, the public murder of Nansi Zbun was particularly appalling. She was
slain by her husband in the market of Bethlehem City in full view of the public
because she sought divorce.
Due to the citizen protests in the West Bank organized by human rights and
women›s organizations against murder of women, a committee was formed to
examine if the competent authorities stopped short of ensuring protection for
the woman, especially since she had resorted to the Police, the Ministry of Social
Affairs and women organizations to sue her husband.
The Governer of Bethlehem, Abdelfatah Hamayel, formed a fact finding committee
pursuant to Administrative Decision No. (7) of 2012 on August 7, 2012 to look into
the details of the incident and to present the recommendations necessary to learn
the lessons, prevent reoccurrence of such incidents and submit recommendations
to the competent authorities to hold to account those authorities falling short of
their duties.

67 Randa al-Mahareek, Amal al-Akhras, Nansi Zbun were killed during the period of (2131/7/2012).
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The committee recommended amendments to the relevant laws. The cases of
domestic violence should be considered cases of public rights when the application
of personal rights are not accepted. It also recommended that there should be
a legal framework to end violence against women by drafting a special law for
the protection of Palestinian families against domestic violence and integrated
national policies that would guarantee the protection of abused women once they
file a complaint to the police service. Finally, it recommended that the official and
non-official institutions should coordinate their efforts to guarantee the right of
women to life and physical safety.68
5. Violations Relevant to Women’s Right to Life and Physical Safety

In 2012, ICHR monitored (24) deaths of women, the deaths having different
backgrounds; there were (13) women in the West Bank, and (11) women in
the Gaza Strip. As for the cause of death, (13) of these cases occurred under
mysterious conditions, (5) due to “honor killing”, (2) due to criminal motives, (2) due
to medical errors, (1) in family dispute and another due to negligence of public
safety measures. These cases raised several questions about the causes of death
of the these women. For example, (B.A.), (26) years old, from Gaza, was found
dead at an intersection in al-Zaitun neighborhood in Gaza; (H.A.) Ghararah, (15)
years old, from Gaza, was found hanged with a scarf; (M.A.), (25) years old from
Wad al-Hiryeh near Hebron, was found dead in a well; and (A.A.), (24) years old,
from Rafah, died of a bullet wound. The gun was found thrown down near her body.
After exhuming the body of (R.A.) for further medical examination, it was
discovered that she died of torture at the hands of her relatives. She was living
with her family after separation from her husband. She also had resorted to
appealing to several governmental and non-governmental organizations for
protection.
ICHR held a workshop to highlight the role of the governmental departments with
regard to ensuring protection for abused women. It was found out that referral

68 Fact Finding Committee pursuant to administrative decision No. (7) of 2012, on August 7, 2012.
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mechanisms among the governmental organizations are weak and that specialists
were not able to assess the level of violence practiced against women due to the
difficulty of proving the occurrence of violence in the cases of dispute brought to
Sharia’ courts.69
On March 23, 2012, (Kh.H.Kh.), 22 years old, from the refugee camp of Khan
Younis, died of a bullet wound to the head in Nasir Public Hospital. She was
admitted to hospital after she swallowed poison. It was found out that her
uncle, who is a leading member of al-Qasam Brigade, the military wing of
Hamas Movement, stormed the ICU of the hospital and shot her dead for
«honor».

On July 22, (A.A.), (18) years old, from the town of Tulkarem, was stabbed
to death by her father because she failed the General Secondary Exam
(Tawjeehi). On September 16, 2012, a four day old female child, from Bet
Hanun in Gaza, was killed by her father because she was female.

6. Right to Physical Safety
All patterns of ill-treatment and torture are banned and so must be criminalized.
The perpetrators of such violations must be brought to justice even after quitting
or being dismissed from their official employment. This is particularly important
because ill-treatment and torture are criminalized acts, do not have a statute of
limitations, and a culture of accountability must prevail.
7. Violations of the Right to Physical Safety
In 2012, ICHR received several complaints regarding violations of the right to
physical safety in the West Bank and Gaza Strip. These complaints included
(249) allegations of torture, with (134) in the Gaza Strip, and (160) in the West
Bank; (52) allegations of cruel and inhuman treatment in detention, with (13)

69 ICHR as ombudsman held a discussion session about the responsibility of the PA to protect
women’s right to life. It was held on 8/8/2012 on ICHR›s premises.
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in the Gaza Strip, and (39) in the West Bank; (156) allegations of physical and
psychological assaults, (64) in the Gaza Strip, and (92) in the West Bank70. By
comparison, in 2011, ICHR received (214) allegations of torture, (85) allegations
of cruel and inhuman treatment in detention and (204) allegations of physical and
psychological assaults. The number of allegations of torture filed to ICHR in 2012
increased noticeably compared with 2011, an increase of just over 15%.
Concerning the responses the ICHR received from the security agencies and
Public Prosecution with regard to complaints concerning the right to physical safety,
these largely dismissed the complaints as untrue. In the Gaza Strip, the internal
security still refrains from responding to ICHR’s correspondence while the Attorney
General responded to (16) complaints and the police service responded to one
complaint. All the responses received by ICHR dismissed the allegations of the
citizens as untrue. It was claimed the appropriate legal procedures were followed.
In addition, the Attorney General and the police criticized ICHR for following up
these complaints and asked for verification of the content of the complaint before
addressing them.71
In the West Bank, the responses received from the General Intelligence Agency
dismissed the allegations of violations of the right to physical safety as unfounded.
The typical statement they used in their responses was “the person concerned was
released” or “a committee was formed to investigate into the complaint and found
out that he was not subjected to torture, violence or ill-treatment”. They also would
claim that an allegation was not true or “the officers of the agency enforce the law
and maintain the dignity, rights and security of the Palestinian citizens. This could
raise doubt over the credibility of the agency with regard to the accuracy of their
70 The said statistical information is based on ICHR’s 2012 database. Also, these violations do
not necessarily represent the number of the complaints filed to the ICHR on the violation of
the right to physical safety. Each complaint might include more than one minor violation of the
violations mentioned above. For more, see the table of complaints filed to ICHR on the violations of the right to physical safety in the West Bank and the Gaza Strip, Part 3 of this report.
71 For more, see the responses ICHR received regarding the right to physical safety in 2012,
especially the responses sent by the Atorney General in Gaza holding the following numbers: 458, 519, 520, 794, 1145. Reponses sent by the Police Chief are also available :
83/78/1816, dated 15/5/212.
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investigation into the complaint”.72 ICHR received (8) typical responses from the
Military Intelligence Agency to the complaints that included allegations of violations
of the right to physical safety. Neither of these responses acknowledged such
allegations, nor referred to serious investigation into any of them. ICHR received
no response from the Preventive Security Agency recognizing the occurrence
of any legal contravention. It responded typically, claiming that the allegations
of the complainants with regard to torture, cruelty and degrading treatment were
unfounded. It claimed that it had orders from the higher levels not to use torture
or cruel treatment and that the files of the complainants at the courts prove that
they were not subjected to torture or political detention. Their files also prove
that they were detained for criminal acts punishable by the law in accordance
with the competent judicial reference in light of the “independence, integrity and
transparency of the judicial authority” it added. Furthermore, the responses they
sent affirmed that the complainants’ homes were not searched in contravention
of the law. They also stress that the detainees were subjected to medical tests
according to the provisions of the law, as the Preventive Security is committed
to respect the law and human rights and freedoms. In short, it claimed that the
allegations of the complainants were baseless.73
ICHR affirms that the procedures for investigation into allegations of torture and illtreatment should be developed and the findings of such investigations should be
made available to the public. It also believes that the response to these allegations
should be based on serious investigation carried out by the competent authority.
ICHR also contends that each case should be handled according to its own nature
and conditions, something the responses received from the Preventive Security seem
to have missed. The medical reports presented by the authorities always confirm that
the complainants have no mark or scar of torture or ill-treatment in a way that raises
doubt over the credibility of these reports, especially regarding the time difference
between the occurrence of the incidence of torture or ill-treament and the medical
examination and writing of the report, which should be taken into consideration. This

72 For more information, see the responses (50) of the GIA to the complaints of ICHR in 2012.
73 For more information, see the responses of the Preventive Security to the complaints of ICHR
in 2012
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does not mean that no progress was made with regard to the responses received in
2012 compared to the responses received in the previous years.
Though most of the responses received by ICHR from the Police Agency in 2012 do
not recognize the occurrence of legal contraventions, they do refer to disciplinary
measures taken against the officers involved in breaches of the law.74 Some of
these responses recognize the offence caused to the complainant and the use
of “reasonable force” to control whoever resists law enforcement personnel, even
if this causes harm or injury to the accused or requires a strip search of him,
especially if he is involved in drug traficking75.
ICHR observes the responses received from the Police Agency in the West Bank
were much more positive than those received from the security agencies. It also
has deteremined that legislation and regulations, especially those which allow a
strip search, should be reviewed to examine the legality of such a measure, its
harmony with the procedural penal code, its constitutionality and harmony with the
provisions of the Basic Law of 2003.
ICHR registered several techniques of torture from the complaints filed. For example,
beating on different parts of the body, punching, psychological pressure, shabh and
different forms of ill-treatment were used frequently in the detention centers of the
security agencies and law enforcement bodies in the West Bank as well as in the Gaza
Strip.76 ICHR believes that the investigations conducted by the official authorities into
the allegations of torture are not in accordance with clear and independent procedures.
What attracts our attention is the fact that most of these allegations are related to the
violation of the right to physical safety committed against the complainants or against
their relatives during interrogation. The law enforcement officials violate the right to
physical safety in order to exact confessions from the detainees about the crimes they
are accused of. This reflects a weakness in their ability to investigate crimes and their
perpetrators in a more appropritate and legal manner.
74 See, for example, the response of the General Police Directorate No. A 14-13, dated
12/4/2012. See also reponse No. 15/2012, dated 27/8/2012.
75 See, for example, the letter of the General Police Directorate, dated 1/5/2012.
76 See citizens’ complaints based on allegations in ICHR’s monthly reports on the violation of
human rights in 2012.
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III. Official Procedures Relevant to the Right to Life and Physical Safety
The procedures adopted by the official authorities with regard to the right to life
and physical safety in the West Bank and the Gaza Strip are covered below.
1. Official Institutions and Agencies of the PNA in the West Bank
The PA is responsible for enforcement of the right to life and physical safety
according to its basic and minor legislation, policies and practices. The PA
has adopted a number of measures this year, exemplified by abstinence of the
President from endorsing death sentences issued by military courts, issuing
instructions preventing infringement of the right to life and physical safety, and
pursuit of the persons involved in grave violations of the right to life and physical
safety.77
In 2012, the Police Agency arrested (96) persons involved in previous murders
and registered (14060) violations involving the right to life and physical safety such
as deliberate killing, manslaughter, minor harm, grave harm, intention of killing or
committing suicide, or severe assault resulting in a disability. These violations were
geographically distributed as follows: Jericho (189); Hebron (1598); Bethlehem
(452); Jenin (873); Ramallah (1050); Tulkarem (672); Nablus (729); Qalqilya (424);
Tubas (240); Salfit (227); Jerusalem suburbs (340). With regard to the pattern of
the violations, they were distributed as follows: (26) cases of killing; (111) cases of
attempted murder; (6098) summary offence; (346) cases of grave harm resulting
in disability; (164) cases of attempted suicide; (470) quarrels.78
With regard to the measures taken against the policemen who were involved in
violating citizens’ right to life and\or other violations , the Police Chief reported
that (7) officers and commissioned officers involved in such violations were either
imprisoned or given a warning not to repeat such actions79. Military courts in the
West Bank cleared one case of law enforcement officials involved in a murder
77 See death sentences issued this year in the section on the violations of the right to life in this
chapter. Also, Article 109 of the Basic Law, which states that any death sentence issued by
any court must be endorsed by the President of the PA.
78 Letter from Police Chief, Hazem Attallah, No. 15/102, sent to ICHR on 16/1/2013.
79 Letter from Police Chief, Hazem Attallah, No. 15/102, sent to ICHR on 16/1/2013.
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crime without details by the security agency about the nature of that case or the
courts’ decision thereof. However, this year the military courts haven not tried any
law enforcement official involved in violating the right of citizens to physical safety
or referred to having any cases of law enforcement officials charged of violating
that right.80
According to the statistics of the High Judicial Council in the West Bank, the courts
received this year (287) cases of murder, incitement on murder, attempted murder
or complicity, (750) backlogged similar cases of the previous years and (384)
cleared cases81.
ICHR believes that revealing no legal contraventions or violations relevant to illtreatment or torture reflects a lack of seriousness by the official authorities about
imposing penal sanctions on law enforcement officials involved in acts of torture
and ill-treatment inside or outside the detention centers. What supports this view
is the fact that ICHR received this year hundreds of allegations of torture and illtreatment in the detention centers of the official authorities which, in turn, have not
initiated any serious investigations into such violations.
2. Procedures and Measures Adopted by the Government in the Gaza Strip

Though ICHR addressed the Prime Minister, Minister of Interior and the relevant
security authorities in the Gaza Strip with regard to dozens of the complaints it
received against ill-treatment and torture in detention, it received no responses to
most of its letters in this regard. The same applies to the letters it sent to the same
authorities with respect to the complaints of the use of excessive force against
peaceful assemblies and protests organized by citizens in the Gaza Strip.
Apart from that, the Office of the Minister of Interior in the Gaza Strip said that the
measures which would be taken against the law enforcement officials if involved
in torture or ill-treatment of citizens would be in accordance with the laws and

80 According to the letter sent to ICHR by the military judiciary. Letter number A, E/78/2013,
dated 20/1/2013.
81 According to the information received from the director of the IT Unit at the High Judicial
Council, Mr. Murad Ruman, on 21/1/2013.
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regulations that regulate their work. However, it neither mentioned the violations of
the right to life and physical safety committed by the law enforcement officials in
2012 nor their reported involvement in the torture or ill-treatment of citizens.82
ICHR believes that the failure of the government in the Gaza Strip to follow up
on the complaints filed to it by ICHR, or initiate any investigation into the said
violations indicate its lack of concern for their own citizens’ complaints as well
as their inability to guarantee the minimum standards necessary for maintaining
security and protection for citizens.

Recommendations
right to life and physical safety
With a view to upgrading the readiness and preparedness of the official authorities
to investigate violations of the right to life and physical safety, and to pursue and
hold the perpetrators of such violations to account, ICHR submits the following
recommendations for the PA in the West Bank and Gaza Strip:
1. Pending the abolishment of the death penalty from the Palestinian constitution:
a) the President of the PA should continue to abstain from endorsing death
sentences issued by the Palestinian courts, and the civilian citizens
sentenced by military courts to death should be referrd to civilian courts to
reconsider their cases;
b) the President of the PA should use his constitutional powers with regard
to amnesty to commute death sentences issued by Palestinian courts to
imprisonment;
legal procedures that permit a challenge of the death sentences issued by
military courts should be established;
c) enforcement of death sentences issued by Palestinian courts should stop
in compliance with the international efforts to abolish the death penalty.

82 Letter of MoI in Gaza, No. 672, dated 15/1/2013.
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2. The Public Prosecution should investigate all unnatural deaths in order to reveal
their perpetrators and bring them to justice. More emphasis should be placed
on “honor killings” and the deaths that occured under mysterious conditions
registered by the ICHR this year and previous years these deaths occurred.
3. The President of the PA and the MoI should issue clear instructions prohibiting
the security agencies from practicing torture or ill-treatment in the detention
centers. Likewise, the competent authorities should punish any person who
is proved to be involved in such violations and ensure psychological and
physical rehabilitation to the victims of torture and give them access to redress.
4. The military prosecution should undertake serious investigations into allegations
of the violation of the right to life and physical safety by the law enforcement
personnel, especially in detention centers. Such serious investigations are
necessary to make the relevant cases considered by the military judiciary a
success and to hold the perpetrators of such acts to account.
5. The security agencies should undertake serious investigations into citizens’
allegations concerning any ill-treatment and torture they are subjected to. They
should also take appropriate measures against the law enforcement officials
involved in such violations. Also, they should refrain from responding to complaints
with vacant responses, and they should inform the ICHR of the measures they
have decided to take and enable ICHR to review the relevant files.
6. The official authorities should take all the necessary measures to investigate
crimes, expose criminals and empower the law enforcement staff to extract
confessions from the accused by legal means and without infringement of the
human right to life and physical safety, and with a view to put an end to torture
and other forms of violaions.
7. The Public Prosecution should exercise its monitoring role over the detention
centers of the security agencies to make sure that the detainees are not
subjected to torture or ill-treatment or whatever act that would leave an adverse
psychological impression on them. It should also investigate all cases of torture
and\or ill-treatment.
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8. The Public Prosecution in the Gaza Strip should investigate into the deaths of
the six persons who were held in the detention centers of the law enforcement
authorities.
9. The official authorities should exercise effective monitoring over the public
and private sites to make sure that public safety procedures are in place and
to activate the inspection mechanisms at workplaces in accordance with the
provisions of Palestinian labor law. They should also activate the role of the
municipal councils with regard to dangerous places and put public safety
procedures in place to guarantee the safety of the people.
10. The security agencies should allow ICHR to pay regular and unannounced
visits to the detention centers without any obstacles.

Recommendations
women’s right to life
1. Penal Procedure Law No. (16) of 1960, which is enforced in the West Bank
,should be completely amended. The same applies to Penal Procedure Law
No. (74) of 1936 which is relevant to the murder of women (honor killing) and
other violations of their right to physical safety.
2. A comprehensive and integrated national referral system should be established
for the different women protection institutions.
3. The current legislative institutions should adopt a more proactive and
systematic approach to end violence against women instead of being reactive
to this problem this is based on responses from the Palestinian public.
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Chapter 2
The Right to Personal Liberty and Due Process of Law
The right to liberty and security of person is one of the most fundamental
constitutional and human rights, and is necessary for the protection of people
against detention, arrest and deprivation of the right to movement. However,
deprivation of liberty is a legitimate form of state control over persons within its
jurisdiction, and the right to liberty acts as a substantive guarantee that arrest or
detention will not be arbitrary or unlawful. In general, any deprivation of liberty
is only allowed if it is carried out in accordance with a procedure established by
domestic law and if the minimum guarantees are respected.
Human rights and liberties should not be absolute in order to avoid contradictions
with the liberties and rights of others. This is precisely why there is a need for a
legal framework that would create a balance between the rights, liberties and
security of individual persons on one hand and society on the other. It is, therefore,
imperative to create guarantees that no person would be subjected to arrest,
detention or search but in accordance with law, constitution and human rights
conventions and declarations.83
Article (11) of the Palestinian Basic Law emphasizes the right to liberty and security
of person, and Article (29) of the Palestinain Penal Procedure Law states that “no
one shall be arrested or detained without an order from the legally competent
authority. The detained person shall be treated humanely in a manner that would
maintain his\her dignity, and no one shall cause him physical or psychological
harm”. The right to liberty and security of person has three settings: pre-trial,
during trial and post-trial, taking into consideration presumption of innocence
unless proved otherwise. The judicial police represented by the

Executive

Authority (Police Agency, General Intelligence, Preventive Security) in the West
Bank and the Police Agency and Internal Security in the Gaza Strip resort to the
details of these three angles. These three settings affect in one way or another the

83 See Article (3) of the Universal Declaration of Human Rights and Article (9) of the International Covenant on Civil and Political Rights.
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right to liberty and security of person. Further, this right could be violated in one
way or another unless the competent authorities take into account that “Everyone
charged with a criminal offence shall have the right to be presumed innocent
until proved guilty according to the law and that there is no criminal offence or
punishment without law.”

I. The Status of the Right to Liberty and Security of Person: Detention Violations
The political status quo of Palestine and the ongoing political divide contributed to
violations of the right to liberty and security of person in 2012. The data collected
by ICHR during this year shows that the due process of law was not observed in
detention and arrest.
1. Arbitrary Detention
Arbitrary detention84 constitutes a major threat to the right to liberty and security
of person. It is also considered to be the most complicated common violation of
human rights since it is a composite violation that affects several fundamental rights
enshrined in the international conventions. The victims of this composite violation
are subjected to solitary confinement, torture and other forms of degrading and
inhuman treatment. They are also subjected to deprivation of the right to contact
their families and counsels and of several other civilian rights enshrined in the
international conventions, including the Universal Declaration of Human Rights,
International Covenant on Civil and Political Rights, Minimum Standard Rules for
Treatment of Prisoners and other international and regional instruments. Moreover,
they might also be denied the right guaranteed under the national laws and
legislation relevant to the right to liberty and security of person.
What exacerbates the consequences of these violations is the fact that they go
beyond the victims to affect their families and the society in general. The complaints
84 ICHR uses the term arbitrary detention based on the United Nations Working Group on
Arbitrary Detention, the mandate of which was extended by the commission’s resolution
(1997/50). The United Nations Working Group on Arbitrary Detention defines arbitrary detention as “arrest or detention with no proper due process of law or when it is carried out
due to individual’s exercise of his/her protected freedoms such as freedom of faith, freedm
of expression, or in violation of the international standards relevant to fair trial.”
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filed to ICHR and the data collected by its legal researchers and staff who visited the
detention centers in the West Bank and the Gaza Strip in 2012 include such kinds
of violations. ICHR received this year (789) complaints that included allegations
of violation of the right to due process of law and unlawful detention, with (563) in
the West Bank, and (226) in the Gaza Strip. In contrast, for the previous year ICHR
received (1026) complaints in this regard, comprising (755) in the West Bank, and
(271) in the Gaza Strip, while in 2010, it received (1880) such complaints, with
(1559) in the West Bank, and (321) in the Gaza Strip. The security agencies which
were involved in such violations in the West Bank are Preventive Security, General
Intelligence, and Military Intelligence. In the Gaza Strip, the Internal Security of the
Ministry of Interior carried out political and arbitrary detentions.
The number of complaints received this year in this regard went down compared
with the two previous years. Arbitrary detention exists in severasl forms, and they
are covered as follows and according to classifications adopted by ICHR.
2. Political Detention
The security agencies, as illustrated in this report, summoned and detained a
number of political activists affiliated with Hamas Movement, Tahreer Party and
Islamic Jihad in the West Bank. Likewise, the security agencies in the Gaza Strip
arrested a number of affiliates with Fatah Movement and Salafi Jihadist Groups.
In addition, activists of youth and other popular movements were arrested by the
security agencies in the West Bank and the Gaza Strip due to their participation
in peaceful assemblies and protests organized for different reasons.85 These
detentions were carried out in the context of the violations monitored by ICHR
while citizens attempted to exercise their right to free expression. The security
agencies in the West Bank (Preventive Security, General Intelligence, General
Investigation) and the Gaza Strip (Police and Internal Security) accused many
of the persons they detained of encouraging disorder, engaging in a breakdown
of the law, creating a commotion, sectarianism, defamation of senior officers,
calling police names and threatening security though they were detained because
of their political affiliations. They were brought to the Public Prosecution which
85 See the chapter relevant to the right of peaceful assembly of this report.
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ordered release of some of them and detention of others. The security agencies
delayed the release of several detainees despite having the court’s decision for
their release. ICHR reached the several conclusions based on the data it has
regarding political detentions and the responses it received from the competent
authorities in relation to its letters.
a. Most of the persons detained by the security agencies in the West Bank
and the Gaza Strip for political reasons were held in the detention centers
of these agencies, and they appeared before the Public Prosecution and
the competent court. But the Public Prosecution hardly visits the detention
centers to monitor the detention conditions and review the files of the
detainees held there. In the Gaza Strip, the same category of detainees
were held in the detention centers of the Internal Security which the ICHR
was prohibited from visiting until the end of 2012.
b. The security agencies ignored the legal procedures as set out in the Penal
Procedure Code with regard to arrest, detention and search. The complaints
filed to ICHR are void of any reference to arrest or search warrants. Further,
several detention operations were carried out late at night in which some
belongings of the detainees were expropriated without a warrant and the
furniture of their homes was tampered with.
c. The security agencies refused to implement several decisions of release
issued by the High Court of Justice or used the revolving door policy of
detention. In fact, ICHR received a number of complaints regarding the
refusal of the Preventive Security and General Intelligence to implement
such decisions. The monthly reports of ICHR highlighted these cases
repeatedly. Among these complaints are those filed by Ayub al-Qawasmi
and Abdelfatah al-Hassan, who were detained by the Preventive Security
in Hebron and Ramallah respectively.
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Ayub Ahmad al-Qawasmi
ICHR received a complaint from Ayub Ahmad al-Qawasmi on 13\5\2012.
•

He was detained by the Preventive Security on 30\12\2010.

•

The Military Court sentenced him to (8) months in prison on August , 2011.

•

He has not yet been released.

•

ICHR sent a letter to the Agency on 4\6\2012 but did not receive any
response thereto.

•

ICHR sent a reminder letter on 24\7\2012 but did not receive any
response thereto.

Abdelfatah Azzam Muhammad al-Hassan
Abdelfatah Azzam Muhammad al-Hassan filed a complaint on 11\3\2010.
•

He was detained by the Preventive Security on 25\5\2009, and
appeared before the military court, which extended his detention.

•

On 2\3\2010, the High Court of Justice issued a decision
abolishing the decision of the military court. However, the
Preventive Security did not implement that decision although it
did receive a version of it.

•

ICHR sent a letter to the Preventive Security demanding implementation
of the last court’s decision.

•

ICHR received a response thereto on 9\4\2010 explaining that his
detention was in breach of the law and his file was transferred to the
military judiciary.

•

In 2011, ICHR addressed the Minister of Interior concerning the same
issue but to no avail.

•

Since the issuance of the decision of the High Court of Justice,
the monthly reports of the ICHR have been shedding light on the
violations of human rights in this regard.

ICHR monitored during its regular visits to the detention centers regarding (176)
cases of political detention, (142) in the West Bank (Preventive Security, General
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Intelligence), and (34) in the Gaza Strip (Internal Security). It was noticed there
was a decrease in the number of the cases of political detention compared to the
past year, when it monitored (334) cases due to several reasons:
a. Prosecution of civilians before military courts stopped in the West
Bank but relatively continued in the Gaza Strip. Prosecution of civilians
by military courts was one of the main reasons that contributed to
increasing political detention over the past (6) years, especially in the
West Bank;
b. Reconciliation efforts overshadowed the political climate despite the
stumbling blocks it faces;
c. Prosecution of civilians by civilian courts contributed to restricting detention
of citizens for their political affiliations;
d. The effort exerted by ICHR to release political detainees and to stop
detainment of citizens on such grounds.
ICHR monitored this violation through different means. It addressed the security
agencies with regard to unlawful detention and its contravention of the national
legislation, the Basic Law, the Penal Procedure Code and the international human
rights conventions that safeguard the citizens’ rights to due process of law with
regard to arrest, detention and trial.
The responses of the security agencies to the letters of the ICHR in this regard
stressed that “the persons held in the detention centers of these agencies are
detained on charges of serious crimes such as breakdown of the law and public
security”. ICHR held a series of meetings with these security agencies and the
Ministry of Interior to urge them to respect the Basic Law and legal procedures
and stop political detention.
It was able to make cornerstone changes over the past two years with regard
to prosecuting civilians before military courts. In 2012, only (8) detainees were
brought before the military courts. This should be attributed to the continuous
effort and follow up of the ICHR in 2012 and 2011.
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3. Arrest and Detention without a Warrant86
Arrest is an exercise of the power to deprive a person of his or her liberty
for the purpose of interrogation, precautionary imprisonment or detention.
Article (29) of the Penal Procedure Law states that “no one shall be arrested
or imprisoned without an order from a legally competent authority. The
dignity of the person detained or arrested must be maintained and protected
against physical and/or spiritual harm”. Thus, the law imposes a ban on the
arrest of any person without a lawful warrant unless the circumstances make
it reasonable to do so. For example, no warrant is required for the arrest
of a felon caught red-handed. Article (34) of the same law states that “the
custody officer must hear from the arrestee immediately. If he does nt find a
reason for keeping him under arrest, he must refer him\her to the competent
Public Prosecutor in 24 hours”.
Based on the cases it monitored, ICHR found out that the security agencies continued
to practice arbitrary detention without detention warrants. In 2012, it received (212)
complaints of warrantless detention, amounting to (83) in the West Bank, and
(129) in the Gaza Strip, reflecting a clear decrease in comparison with 2011 (392
complaints). Most of these complaints were filed against the security personnel who
misused the judicial police mandate. They were distributed as follows:
•

Internal Security in Gaza: (77) complaints

•

Preventive Security: (32) complaints

•

Civil Police of Gaza City: (27) complaints

•

Civil Police of West Bank: (18) complaints

•

General Intelligence: (15) complaints

•

Military Intelligence: (4) complaints

•

National Security and Joint Force: (1) complaint.

86 Definition of arrest: “restraint of a person for the purpose of determining legal rights as regards a criminal offense according to the law or to implement a certain sentence.” It could
be carried out with a warrant or without one, based on the responsibility of the person involved. Palestinian legislation restricted the officers of the judicial police with regard to arrest
without warrant under Article (30) of Penal Procedure Code No. (3) of 2001.
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4. Detention Without a Charge
Article (12) of the Palestinian Amended Basic Law of 2003 states “every arrested or
detained person shall be informed of the reason for their arrest or detention. They
shall be promptly informed, in a language they understand, of the nature of the
charges brought against them. They shall have the right to contact a lawyer and
to be tried before a court without delay.” Likewise, Article (301) of the Palestinian
Penal Procedure Code states “no one shall appear before the Magistrates’ Court

for committing a misdemeanor without an indictment presented by the Public
Prosecution against them”.
In 2012, ICHR received (7) allegations from citizens claiming that they were
detained by the security agencies in the West Bank (Preventive Security, General
Intelligence, Police) without charges.
5. Unjustifiable Detention (false accusation)
In 2012, ICHR received (16) allegations from citizens held in the detention centers
of the security agencies in the West Bank and the Gaza Strip, (14) in the West
Bank, and (2) in the Gaza Strip. These allegations were filed against the Public
Prosecution, Military Judiciary, Intelligence Agency, Military Intelligence and
Police Agency in the West Bank and against the Internal Security and General
Investigation in the Gaza Strip.
6. Detention Without Appearing before Competent Judicial Authorities
In 2012, ICHR received (103) allegations from citizens claiming they were detained
by the security agencies in the West Bank and the Gaza Strip without being brought
before the Public Prosecution or the Magistrates’ Court.87
87 Palestinian legislation regulates the investigation stage by several legal guarantees in terms
of the authority that undertakes the investigation process, duration and conditions. Article
(55) of the Penal Procedure Code stated that the Public Prosecution is the only authority responsible for investigation into criminal offences. Article (107) of the same code states that
“the custody officer should refer the accused to the Public Prosecution after not more than
(24) hours of detention.” Article (108) of the same law also states that “the Public Prosecutor
can hold the accused after questioning him/her for (48) hours taking into account detention
extension by the court in accordance with the law. Article (119) of the same law states that
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ICHR received (103) allegations of detention by the security agencies in the West
Bank and the Gaza Strip which were not brought before the Public Prosecution or
the Justice of Peace,88 with (81) allegations in the West Bank, and (22) allegations
in the Gaza Strip. ICHR has followed up these allegations with the security agencies
in the West Bank and the Gaza Strip.
On 12\2\2012, ICHR received a complaint from Saber Zaki Uthman, of alBuriej Refugee Camp in the Gaza Strip. He claimed that he was detained
by the Internal Security on 14\1\2012 for political reasons. He added that he
was not brought before the competent judicial authorities. Furthermore, he
was subjected according to his allegations to torture. ICHR addressed the
Internal Security to investigate Uthman’s complaint, but it did not receive any
response thereto. It admonished the Agency by sending another letter, but
this was to no avail.

7. Detention Without Trial
ICHR received (4) allegations concerning detention without trial. The allegations
were filed against the Military Intelligence, Preventive Security and High Judicial
Council in the West Bank.
8. Non-Enforcement of Court Decisions Relevant to Arbitrary Detention
ICHR received several complaints concerning the refusal of the security agencies
to enforce the decisions of the civil courts to release citizens held in the detention
centers of these agencies. They claimed that they do not enforce such decisions
in fear of subjecting the lives of the persons concerned to danger. This implies
that the security agencies still practice arbitrary detention. Despite that, it is
“should the investigation procedures necessitate extension of the detainment of the arrestee
for more than (24) hours, the Public Prosecutor should request from the Justice of the Peace
to extend the detention of the person concerned for a period of not more than (15) days”.
Article (120) of the same law states that “the Justice of the Peace has the right after hearing
the PP and the accused to release him/her or extend his/her detention not more than (15)
days. He can also extend the detention of the accused for 45- day intervals.
88 See Articles (9) and (11) of the Universal Declaration of Human Rights.
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worth mentioning that they, especially the General Intelligence Agency, enforced
the decisions of the competent courts in this regard in mid 2012. However, this
does not imply the end of the problem, especially since the ICHR still receives
complaints in this regard. The following complaint by Fathi Mahir Khamayseh can
be seen as an example:
Complaint Filed by Fathi Mahir Khamayseh:
•

On 25\10\2011, ICHR received a complaint from Fathi’s Father about
he detention of his son. He asked the ICHR to address the competent
authorities to release his son.

•

On 21\12\2011, ICHR addressed the Chief of the General Intelligence
Agency, asking him to enforce the courts’ decisions in this regard, but the
Agency did not respond thereto.

•

On 29\1\2012, ICHR admonished the Chief of the General Intelligence
Agency to urge him to enforce the court’s decision referred to in the
original letter, but the agency failed to respond thereto.

•

On 4\4\2012, ICHR visited Khamayseh in the detention center of the
General Intelligence in Hebron. He provided a full statement about the
violations he had been subjected to there.

•

ICHR held several meetings to solve the problem of citizens arbitrarily
detained and non-enforcement of courts’ decisions. The last meeting
was between the Commissioner General of ICHR and the Chief of the
General Intelligence. ICHR continued to follow up that case until he was
finally released in June, 2012.

ICHR followed up the issue of non-enforcement by the security agencies
of the courts’ decisions. It considered non-enforcement of these decisions
as a serious offence to Article (106) of the Palestinian Basic Law, which
clearly puts it that “Judicial rulings shall be implemented. Refraining from or
obstructing the implementation of a judicial ruling in any manner whatsoever
shall be considered a crime carrying a penalty of imprisonment or dismissal
from public office if the accused individual is a public official or assigned to
public service”.
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It is important to point to the fact that the Public Prosecution did not exercise its role in
supervising and inspecting the detention centers of the security agencies (Preventive
Security, General Intelligence, Military Intelligence) where arbitrary detention is practiced.
Finally, it is important to point to the developments achieved in 2012 with regard to
bringing the persons detained by the security agencies in the West Bank and the
Gaza Strip before the civil courts, and not before military courts.

II. Due Process of Law and Other Rights
1. The Right to Presumption of Innocence
Everyone charged with a penal offence has the right to be presumed innocent
until proven guilty according to law and in a public trial at which he has had all the
guarantees necessary for his defence.89 This right must be respected from the first
investigatory procedure through the trial proceedings up to and including the final
appeal as laid out in international laws and national legislation, including Article 14
(2) of the Internatioanl Covenant on Civil and Political Rights, Principle (36) of the
Lexington Principles on the Rights of Detainees and Article (11) of the Universal
Declaration of Human Rights, which states that “everyone charged with a penal
offence has the right to be presumed innocent until proved guilty according to law
in a public trial at which he has had all the guarantees necessary for his defence”.
In addition, the presumption of innocence must be undertaken since the moment of
arrest until conviction is confirmed in the final appeal. This means in the context of
the presumption of innocence that the burden of proving the charge is on the state.
The Committee on Human Rights stated in its general comment that “presumption
of innocence means that the burden of proving the charge is on the state, and
that the presumption of innocence guarantees that the accused has the benefit
of doubt. The accused shall be presumed innocent until it is proved otherwise
beyond reasonable doubt. Article (14) of the Palestinian Basic Law states that “an
accused person is considered innocent until proven guilty in a court of law that
guarantees the accused the right to a defense. Any person accused in a criminal
case shall be represented by a lawyer”.
89 See Article 11 of UDHR, 1948.
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ICHR received (14) complaints from citizens about how the security agencies in
the West Bank treated them without presumption of innocence.
2. Sanctity of the Home
International legislation and Palestinian legislation sets forth laws and rules that
guard the right of each individual to practice private life at home and other places
through his relations and communications. However, legislation allows a home to
be searched when the administration of justice requires this. The law enforcement
bodies are not prohibited from searching individuals and\or their homes when
such action would enable them to find criminal evidence. The right to search
a home is judicially sanctioned because of the sanctity of private life and the
presumption of innocence. But search is not proscribed when its aim is to find
criminal evidence that would help reveal the truth and do justice. In this context,
the international, regional and national laws and legislation permit home searches
without overlooking the sanctity of these homes.90
ICHR monitored this year several violations of home sanctity in the West Bank and
the Gaza Strip where the security agencies disregarded the provisions of the law

90 Article (12) of the Universal Declaration of Human Rights states “no one shall be subjected
to arbitrary interference with his privacy, family, home or correspondence, nor to attacks
upon his honour and reputation. Everyone has the right to the protection of the law against
such interference or attacks”. Article 17 (1) of the International Covenant on Civil and Political Rights states “no one shall be subjected to arbitrary interference with their privacy, family,
homes, correspondences, or illegal attacks on their honor or reputation”. Accordingly, Article
(17) of Palestinian Basic Law asserts “Homes shall be inviolable; they may not be subject to
surveillance, broken into or searched, except in accordance with a valid judicial warrant and
in accordance with the provisions of the law. Individuals who suffer from such violations shall
be entitled to a fair remedy, guaranteed by the Palestinian National Authority.” Article (39) of
the Palestinian procedure code states that “breaking into and searching homes is a procedure of investigation that can not be conducted without a warrant issued by the Public Prosecution or in its presence based on a charge of commission of a felony or a misdemeanor or
complicity brought against the person whose home is concerned.” Article (44) of the same
law states “if the police officer suspects that the person present in the place subjected to
search hides an item of the items searched for, he can search that person provided that he
has a probable cause”.
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relevant to home search.91 It registered (72) violations in this regard, (35) in the
West Bank, and (37) in the Gaza Strip. The citizens who filed these complaints
claimed that the security agencies in the West Bank and the Gaza Strip violated
the sanctity of their homes by searching them without a legal warrant.
3. The Right to Assign a Lawyer
The person deprived of his/her freedom has the right to assign a defense
lawyer at the different stages of criminal procedures.92 Principle (7) of the
Basic Principles Relevant to the Role of Lawyers states that “the persons
deprived of their freedom have the right to immediate legal assistance by a
counsel within a period of no more than (48) hours from the time of their arrest
or detention”. Likewise, Article 14 (d) of the International Covenant of Civil
and Political Rights states that “every detained person has the right to be
tried in presence, defend himself by assigning a lawyer and to be notified of
his right to have a defence lawyer”. The person detained shall be entitled to
these rights from the moment of his arrest through pre-trail period of detention
and investigation up to the final appeal. In addition, each detainee has the
right to consult with his lawyer without being heard by any person. Article
(12) of the Palestinian Basic Law states that the detained person shall have
the right to contact a lawyer. In the same breath, Article (102) of the Penal
Procedure Code states that “the combatants have the right to have a lawyer
to assist them during investigation”.
ICHR received (7) complaints in this regard, (5) in the West Bank, (2) in the Gaza Strip.
4. Right to Family Visits and Lawyer Contact
In 2012, ICHR received (282) complaints in which the complainants claimed that
the authorities denied them during the period of their detention the right to meet
any of their relatives: (259) in the West Bank, and (23) in the Gaza Strip.

91 Search warrant: a warrant issued by a competent Public Prosecutor mandating the judicial
police to search a home in accordance with the provisions of the law.
92 Principles 10, 17, of the Principles on the Rights of Detainees.
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5. Right to Medical Care and Suitable Living Conditions in Detention Centers and Prisons
In 2012, ICHR received (271) complaints, of which (173) from the detainees held
in detention centers and prisons in the West Bank and (98) in the Gaza Strip.
The complainants claimed that the administrations of these detention centers and
prisons and the military medical service have not provided for them the medical
services they needed in detention. They also complained about the difficult living
conditions they had in detention.
6. The Right to Private Life of Person
The private life of men and women is one of the fundamental human rights laid out in
international conventions and national legislation.93 Palestinian national legislation
is compatible with the international standards that guard this right. Article (32) of
the Palestinian Basic Law, for example, states that :
“ any violation of any personal freedom, of the sanctity of the private life of
human beings, or of any of the rights or liberties that have been guaranteed
by law or by this Basic Law shall be considered a crime. Criminal and civil
cases resulting from such violations may not be subject to any statute of
limitations. The National Authority shall guarantee a fair remedy to those who
suffer from such damage”.
ICHR received (9) complaints in which the complainants claimed that the General
Intelligence in the West Bank and the Internal Security and Police Agency in the Gaza
Strip interfered with their private life, with (3) in the West Bank, and (6) in the Gaza Strip.
93 Article (12) of the Universal Declaration of Human Rights states «no one shall be subjected
to arbitrary interference with his privacy, family, home or correspondence, nor to attacks
upon his honour and reputation. Everyone has the right to the protection of the law against
such interference or attacks”. Article 17 (1) of the International Covenant on Civil and Political Rights claims “no one shall be subjected to arbitrary interference with their privacy,
family, homes, correspondences, or illegal attacks on their honor or reputation. The general
comment of the Committee of Civil and Political Rights No (16) of 1988 concerning the sanctity of private life pronounces “this right should be guarded in confronting all interferences
and attacks made by the state or ordinary or legal persons. The obligations of this article
require every state to adopt the legislative measures and other necessary measures to enforce the ban imposed on these interferences and to protect this right.”
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On 23\1\2012, ICHR received a complaint from Yaser Fayeq Samhan Jabir,
from Qalqilya. He stated that the General Investigation Unit of the Police
Agency in Salfit in the northern West Bank arrested him on 16\1\2012. He
said that he was subjected to torture during interrogation. He added that the
police officers checked the names saved in his phone mobile without asking
for permission from him. He asked ICHR to investigate into this violation of the
sanctity of his private life. In light of that, it addressed the General Intelligence
Unit, which in turn dismissed Jabir›s statement as unfounded.

On 22\5\2012, ICHR received a complaint from Hani Ibrahim Abu Mustapha,
from Deir-al-Balah in Gaza. He stated that the General Investigation Unit
expropriated his belongings (computer, mobile phone, camera) on 22\5\2012
without a legal warrant. ICHR addressed the General Investigation with regard
to that case but received no answer. It sent them an e-mail to admonish them
of this case but of no avail. Another citizen of Gaza filed a similar complaint
against the Internal Security on 22\10\2012. He asked ICHR to intervene with
the Internal Security to release him and return his belongings. It addressed
the Internal Security with regard to that case but received no answer.

III. ICHR Efforts to Protect the Right to Liberty and Security of Person
In 2012, ICHR exerted maximm effort to ensure respect of the justice authorities for
the citizens’ right to liberty and security of person in Palestine. It held meetings with
the directors of the security agencies in the West Bank and the Gaza Strip to inform
them of the violations committed in this respect. It asked them to do everything
necessary to bring such violations to an end. It also addressed the Ministries of
Interior in the West Bank and the Gaza Strip in this respect. It emphasized to them
the illegality of such measures and how it constitutes a violation of such rights
in contravention of the international human rights conventions and covenants. It
also emphasized that such measures, including arrest and detention, constitute
a violation of national legaislation, the Basic Law and the Penal Procedure Code,
which safeguard the right of the citizens to due process of law and banned political
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detention. In this context, ICHR exerted maximum effort through its regular visits
to the detention centers, correspondences, written memos, immediate statements,
legal reports addressed to the security agencies, MoI and President’s Office94, to
bring a halt to such measures and practices.
The officials’ responses to ICHR letters and statements were typical in the West
Bank and Gaza Strip. They generally denied that the security agencies practice
political detention95 or justifiedthe reasons why they detain people.96

Recommendations
1. The Public Prosecution and the judges should make regular visits to the Palestinian
detention centers to ensure commitment to the provisions of the law.
2. The security agencies in the West Bank and the Gaza Strip should respect
human rights and basic freedoms, especially the right to liberty and security of
person. They should also stop political detention and abide by the provisions
of the law relevant to penal procedures and trail. They should stop all forms of
political and unlawful detention.
3. The security agencies should undertake serious investigatations into the
allegations of arbitrary detention, and punish the perpetrators of such violations.

94 For more informationabout the efforts of ICHR in this regard, see the chapter on accountability in this report.
95 Prime Minister of the government in Gaza, Ismael Hanyeh, denied that the security agencies
there detain any person from Fatah movement for political reasons. He divided the detainees
of Fatah Movement in Gaza into three categories : Persons detained on charge of collaboration with the Israeli occupation, persons detained on criminal charges, persons detained on
charges of providing security information about the resistance for the PA in Ramallah and
that information reaches the Israeli Intelligence Service in one way or another. He added
“we don’t have Fatah detainees in our prisons”. Al-Quds Newspaper, March 6, 2012.
96 Former Attorney General Ahmad Mughani told Wattan TV on 31/12/2011 that “the security
agencies don’t implement some courts’ decisions to release political detainees for public
interest.” He added that the Public Prosecution is responsible for implementation of these
decisions, but it does not implement some of them in fear for the lives of some persons,
especially those who are threatened with assassination by the Israeli occupation”.
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Chapter 3
The Right to Litigation and Fair Trial Guarantees
Background on Litigation
The international human rights conventions safeguard the right to litigation. It is
considered to be a cornerstone of the rule of law and protection of rights. Article
(8) of the Universal Declaration of Human Rights states “everyone has the right
to an effective remedy by the competent national tribunals for acts violating the
fundamental rights granted him by the constitution or by law”, and Article (10) of
the same declaration states asserts “ everyone is entitled in full equality to a fair
and public hearing by an independent and impartial tribunal, in the determination
of his rights and obligations and of any criminal charge against him”. Of the same
declaration, Article (11) claims “ everyone charged with a penal offence has the
right to be presumed innocent until proved guilty according to law in a public trial
at which he has had all the guarantees necessary for his defence”. Principle (5) of
the Fundamental Principles Relevant to the Independence of the Judicial Authority,
adopted by the Seventh United Nations Conference on the Prevention of Crime,
states “everyone has the right to appear before regular courts which implement
the effective legal procedures. Judicial panels that do not implement the effective
legal procedures should not be established to take over the jurisdiction of the
regular courts and judicial panels”.
With regard to national legislation, the Palestinian Basic Law is in accordance with
the Universal Declaration of Human Rights . Indeed, Article 30 (1) of the Basic Law
states that “ submitting a case to court is a protected and guaranteed right for all
people. Each Palestinian shall have the right to seek redress in the judicial system.
Litigation procedures shall be organized by law to guarantee prompt settlement
of cases”. Paragraph (2) of the same article states “laws may not contain any
provisions that provide immunity to any administrative decision or action or against
judicial review”, and paragraph (3) thereof states “Judicial error shall result in a
remedy by the National Authority. Conditions and methods of such remedy shall
be regulated by law”. In the same context, Article (14) of the Basic Law affirms
“ the accused shall be presumed innocent until proven guilty in a public trial
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where he\she has had the right to defence. Any person accused in a criminal
case shall be represented by a lawyer”. Also, Article (9) of the same law states
“Palestinians shall be equal before the law and the judiciary, without distinction
based upon race, sex, color, religion, political views or disability”, and Article (11)
thereof states that “it is unlawful to arrest, search, imprison, restrict the freedom,
or prevent the movement of any person, except by judicial order in accordance
with the provisions of the law. The law shall specify the period of pre-trial detention.
Imprisonment or detention shall only be permitted in places that are subject to law
of the correction and rehabilitation centers”. Article (2) of the law of regular courts
formation No. (5) of 2001 states “regular courts in Palestine are responsible for
looking into all disputes and crimes, save those excluded by a special provision of
the law, and the judicial authority shall have jurisdiction over all persons”.

I. The Right to Litigation in Palestine
In 2012, the right to litigation went through a number of effective developments.
The Minister of Justice, for example, presented a proposal relevant to the justice
sector that raised broad debate. This proposal was discussed in the session of the
Council of Ministers on 18\9\2012. It was recognized by the Council of Ministers
raising heated discussions and debates by the mass media. The Palestinian
President also issued a decree with the power of law relevant to the amendment
of the Law of the Constitutional Court No. (3) of 2000. This decree was suspended
due to the arguments it raised. Finally, the High Court of Justice issued a historical
decision to abolish the security clearance condition which was used to fire
hundreds of teachers. It considered the decisions of firing these teachers null and
void. So (733) teachers were able to return to their work.
1. Proposals of the Minister of Justice
The proposal of the Minister of Justice, which was recognized by the Council
of Ministers on 18\9\2012, was submitted to

President Mahmoud Abbas

for approval. This raised a broad discussion among lawyers, judges, rights
organizations and Members of the PLC. This proposal ,which consists of (15)
articles, touches on the necessity of establishing a constitutional court, drafting
a law of administrative courts pursuant to Article (102) of the Basic Law, and
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completion of separation between the executive and judicial authorities by
entrusting to the Minister of Justice the tasks and jurisdictions of the Attorney
General. It also includes abolishing the membership of the Attorney General and
Deputy Minister of Justice to the High Judicial Council and entrusting the judicial
authority (represented by the High Judicial Council) with the task of managing
its internal affairs in accordance with the provisions of the laws issued by the
genuine competent legislative authority and the regulations approved by the
Council of Ministers according to Article (71) of the Basic Law. The proposal of
the Minister of Justice included an item for amendment of the law of the judicial
authority and a package of effective judicial laws, including the law of courts
formation, the law of civil and commercial courts proceedings, penal procedure
law and penal law. It also involved a view for solving the jurisdiction conflict
between the civil and military courts, and promotion of the role of civil society
organizations in monitoring the justice sector. Concerning the Judicial Training
Institute, the proposal calls for broadening the jurisdiction of the institute to
train judges and public prosecutors of the military and civilian branches and
Sharia’ courts. It also calls for taining and promoting the capacities of the legal
advisors in the ministries and institutions of the PA. Additionally, it calls for the
establishment of the commission of provisions commissioners and state’s issues
commission. Regarding the post of the Notary Public, the proposal stresses
that this post should not be considered part of the judicial authority. It also
included determinants of the relationship with the donors and infrastructure of
the components of the justice sector and Sharia’ Judiciary.
This proposal raised heated debates within the judicial and legal milieu, especially
the view of entrusting the Minister of Justice with the tasks and jurisdictions of
the Attorney General, and then entrusting to the President of the PA the task of
appointing the Head of the High Judicial Council and being able to terminate his
service without regard to age. This, according to law experts and legal specialists,
contradicts with the text and content of the Palestinian Basic Law because it
constitutes a clear interference of the government with the judicial authority.
Furthermore, it is difficult for the President to approve of that proposal because
the powers granted to him do not authorize him to make any amendment to the
Basic Law.
96
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Article (107) of the Amended Basic Law of 2003 states “The Attorney General
shall be appointed pursuant to a decision issued by the President of the National
Authority, based upon a nomination submitted by the High Judicial Council”, and
Article (120) of the same law states expresses “ the provisions of this Amended
Basic Law may not be amended except by a majority vote of at least two-thirds of
the members of the Palestinian Legislative Council”.
ICHR believes that the independence of the judicial authority is of paramount
importance, being the main guarantor of fundamental human rights and freedoms
and the authority entrusted with ensuring the rule of law and equality of all people
before it. The full independence of the judicial authority implies that the government
should not interfere with it and that no partisan, administrative or security authority
or any other authority with physical or moral leverage should interfere with the
work of the judicial authority or influence it in any way. No person or institution of
the executive authority or any other authority should intervene with the judiciary
regarding any case it considers. They should not place any direct or indirect
pressure on the courts or the rulings they issue. The judges are expected to act
conscientiously while doing their duty without being influenced by any person or
authority. It also believes that the neutrality and impartiality of the judiciary should
not be affected by the political divide and struggle for power. It should not be
used to prejudice the rights and freedoms of citizens. The trial of social media
activists and the immediate response to the request of the Public Prosecution to
extend their detention as well as the manner in which the judges responded to the
charges brought against some political activists by the Public Prosecution - such
as encouragement of sectarianism, possession of firearms, though no arms were
found - raises questions about the impartiality of the judiciary in Palestine.
Some courts’ rulings still surprise rights workers and activists, especially those which
are related to political cases or security. Among the examples are the High Court
of Justice decision not to consider the case of the teachers dismissed from their
employment under the pretext that it had no jurisdiction over such cases, as well as
its objection to consider the constitutionality of the revolutionary law which lacks the
guarantees of a fair trial provided for in the Basic Law. It also claimed that it had no
jurisdiction over this latter case despite the constitutional capacity it does indeed hold.
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In addition, the lack of compliance of some administrative and security authorities
by some courts’ rulings and the increase in the number of backlogged cases
compared to the number of judges has an adverse effect on the administration of
justice.
Finally, it is time to turn over the page, so to speak, and move out of the transitional
phase and begin the next phase, a new era resting on on some of the basic
components of democracy, mainly a flexible separation between powers,
independence and integrity of the judiciary, and respect the rule of law.
Pending that, ICHR believes it is necessary to start a national dialogue in which
the official, legislative and judicial authorities and civil society organizations can
participate in presenting an inclusive vision for a judicial authority that is capable
of protecting citizens’ rights and freedoms without discrimination. These should
be in accordance with the principles of an independent judiciary and international
principles relevant to the independence of the judicial authority, adopted by the
UN’s Seventh Conference on Crime Prevention, and full respect for the provisions
of the Amended Basic Law of 2003.
2. Presidential Decree and Amendment to Constitutional Court Law No. (3)
On 31\10\2012, President Mahmoud Abbas issued a Presidential decree relevant
to the Law of the Constitutional Court of 2006, adding (11) amendments to the
original law.97 It raised broad debate among the justice sector and civil society
organizations. On 12\12\2012, the parliamentary blocs’ representatives sent a letter
to the President to nullify this decree with the power of law, although it in fact was
not published in the Official Gazette. The Constitutional Court is the independent
judicial commission in Palestine. Its headquarters is based in Jerusalem, but has
temporary offices in Ramallah and Gaza98. Its task is to examine the conformity
of the laws with the articles of the constitution. It has a mandate to abolish the
laws that contravene the provisions and articles of the Palestinian Basic Law. It is
composed of the President, a Deputy President and a sufficient number of judges.
97 See appendix No. (2) which includes the amendments included into this decision.
98 Article (1) of the Constitutional Court Law of 2006.
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It is convened by the President and six judges.99 Its decisions are issued by a
majority and its rulings are final and not subject to appeal.
Regarding the jurisdiction of the Constitutional Court, Article (103) of the Palestinian
Basic Law includes special provisions relevant to this. The PLC issued Law No. (3)
of 2006, outlining the following jurisdictions and powers of the constitutional court:
1. Consideration of the constitutionality of laws and regulations.
2. Interpretation of the provisions of the Basic Law and other laws in the event
that there is conflict over the rights, duties and jurisdictions of the three
powers.
3. Settlement of jurisdictional disputes which might arise between judicial
entities and administrative entities having judicial jurisdiction.
4. Settlement of conflict concerning implementation of two final contradicting
rulings, one issued by a judicial authority and the other by an administrative
authority having judicial jurisdiction.
5. Consideration of an appeal regarding the loss of the President of the PNA
of his legal capacity in accordance with clause (1\c) of Article (37) of the
Amended Basic Law of 2003. Its resolution shall take effect the moment it
is approved by a majority of two thirds of PLC members.
3. ICHR comments on the Presidential Decree: two themes
3.1. Independence of the Constitutional Court
Article (1) of the Constitutional Court Law of 2006 defines the Constitutional Court
as “independent judicial commission standing by itself in Palestine”, which means
that it is an independent constitutional authority with judicial capacity. Article 103
(1) of the Basic Law states that “a High Constitutional Court shall be established
by law”. This emphasizes that the Constitutional Court enjoys an independent
constitutional entity, and a definite constitutional jurisdiction and judicial capacity.
In the same context, Article (97) of the Basic Law provides for the independence
of the judicial authority. It states :

99 Article (2) of the Presidential decree relevant to amendment of the laws of the High Constitutional Court.
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“the judicial authority shall be independent and shall be exercised by the courts at
different types and levels. The law shall determine the way they are constituted and
their jurisdiction. They shall issue their rulings in accordance with the law. Judicial
rulings shall be announced and executed in the name of the Palestinian Arab people”.
This provision applies to the constitutional and administrative judiciary as well. In
light of this, it can be understood that the Constitutional Court is an independent
judicial commission. Its independence does not affect its judicial capacity. The
provision with regard to that point is expressed as the extent to which interpretation
is possible, as the law specifically provides that the constitutional court is a judicial
independent commission. Its independence from the High Judicial Council does
not negate the fact that it is part of the judicial authority in terms of its content.
3.2. The Principle of Keeping the General Annex in Force
Based on Article (2) of the Basic Law, which states “the people are the source of power,
which shall be exercised through the legislative, executive and judicial authorities,
based upon the principle of separation of powers and in the manner set forth in this
Basic Law”, the principle of separation between powers is one of the main pillars of
the Palestinian regime. The Palestinian legislaton aimed to provide for the principle
of separation between powers, to avoid the taboo exemplified by disrupting the
function of the constitutional authority by virtue of another constitutional authority.
For this reason there is a need for an independent Constitutional Court, particularly
in light of the dysfunction of the PLC and the President’s use of his powers to issue
decrees with the power of law according to Article (43) of the Palestinian Basic Law
without a guarantee of monitoring such decrees.
4. High Court Decision on Dismissal of Teachers
The High Court of Justice decided to abolish the ruling of the Minister of Education
in which (733) teachers were fired from their jobs. It also decided to abolish the
security clearance condition for holding public office. The decision was made
on September 4, 2012 by the full panel (19 judges) of the court, presided by
the Head of the High Judicial Council, Fareed Jallad. It states “the decision of
the appointment of teachers at public schools on the condition of completing the
procedures of appointment for one probation year is issued by the competent
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authority according to Article (18) of the civil service law.” This transforms the
legal status of the persons concerned from being ordinary citizens to public sector
employees bearing duties and holding rights, such as the right, inter alia, to legal
protection. The administrative decision might be issued on the basis of a decision
similar to the condition of fulfilling the justifications of appointment and the passing
of a probation period, and so terminating the service of the employee after fulfilling
the said condition requires a new administrative decision to abolish the decision
of appointment . Such decisions will be subjected to the judicial monitoring of the
High Court of Justice in accordance with its jurisdiction.
The decision also referred to the role of the General Bureau of Personnel in
relation to the decisions of appointment. It has the right to object to a decision of
an appointment within a period of no more than 30 days from the date of it being
noticed thereof if the decision of appointment constitutes a contravention of the law.
This shows the duration it has regarding the fired teachers, especially the teachers
concerned who fulfilled all the requirements of appointment. The objection of the
security agencies to the appointment of these teachers was unjustified. They had
not attributed to the teachers any actions that could justify recommendation to
not employ them . Based on this, the court viewed that the condition of security
clearance for holding public office contradicts the principles recognized by the
Basic Law. In other words, the court considered the security clearance condition
for holding public office a threat to the principles and basis of a civilized society’s
legitimacy, which is based on the rule of law, and to the citizens’ right to equality
including equality of opportunities with respect to holding public office.
ICHR appreciates the decision of the High Court to abolish the decision of the Minister
of Education relevant to firing a number of teachers in compliance with the unjustified
recommendation of the security agencies. It believes that this decision strengthens
citizens’ trust in the integrity and independence of the Palestinian judicial system.
ICHR views this decision as a culmination of its effort over the past period as it
followed up the cases of the teachers sacked from their jobs. It also followed up
the so called “security clearance”, which was invented following the political divide
between Fatah and Hamas, because it caused offence to a large category of the
Palestinian society and gathereed public opinion as a legal rights issue.
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According to the decision of the court, which constitutes a legal principle, the
Cabinet decided to reinstate the teachers from September 4, 2012 without referring
to their administrative and financial entitlements that came due since the date
of their dismissal. It did not mention anything concerning their right to financial
compensation or redress either.

II. Challenges and Obstacles to the Right to Litigation and Right to a Fair Trial
1. Occupation Policies
The occupation policies of closure, siege and military checkpoints constituted a
real obstacle to implementing courts’ rulings, arrest of perpetrators, delivery of
judicial notices, performance of the police and movement of witnesses, litigants,
judges and public prosecutors.100
2. Political Divide Between the West Bank and the Gaza Strip
The ongoing political divide between the West Bank and the Gaza Strip has
contributed to impeding the development of the judicial system in both parts
of the State of Palestine. The decision of the government in Gaza to form a High
Judicial Council hit the unity of the judicial system hard. It is expected to be under
the umbrella of the High Judicial Council which was formed pursuant to Article
(100) of the Basic Law.101 The divide placed the judicial system within the reach of
the political polarization, causing offence to its independence in contravention of
Articles (97) and (98) of the Basic Law.102
100 See Chapter 2 of Part I of this report about Israeli violations and their impact on the performance of the PA.
101 Article (100) of the Basic Law affirms «A High Judicial Council shall be created. The law shall specify the way it is constituted, its responsibilities and its operating rules. The High Judicial Council shall
be consulted about draft laws relating to the Judicial Authority, including the Public Prosecution.”
102 Article (97) of the Basic Law states «the judicial authority shall be independent and shall be
exercised by the courts at different types and levels. The law shall determine the way they
are constituted and their jurisdiction. They shall issue their rulings in accordance with the
law. Judicial rulings shall be announced and executed in the name of the Palestinian Arab
people.» Article (98) states «Judges shall be independent and shall not be subject to any
authority other than the authority of the law while exercising their duties. No other authority
may interfere in the judiciary or in judicial affairs.”
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The decision of the government in Gaza to form a High Judicial Council was
followed by another decision to appoint a new staff of judges and a new Attorney
General for the governorates of the Gaza Strip. This split of the judicial authority
hindered its parallel development in both parts of the State of Palestine.103
The political divide also disrupted the function of the PLC. This affected the
right to litigation because the judicial process needs vital legislative process to
make amendments to the judicial laws and promote the right to litigation. The
implementation of some legal provisions proved their incompatibility with the
Palestinian judicial reality. On the contrary, some of these provisions hindered the
judicial proceedings and the right to litigation.
3. Delays in Implementing Court Decisions
In 2012, ICHR received (87) complaints about the security and civilian executive
authorities delaying implementation of courts› decisions. Such conduct
undermines the judicial authority and weakens the Palestinian citizens› trust in it.
Furthermore, it is a flagrant violation of the Palestinian legislation, mainly the Basic
Law. Following on that, the Palestinian legislator imposed sanctions on whoever
refrains from implementing court rulings. The philosophy behind the Palestinian
legislation is to ensure respect from the executive authority for the judicial authority
and the principle of separation between the different powers. To this effect, Article
(106) of the Palestinian Amended Basic Law of 2003 states :
“Judicial rulings shall be implemented. Refraining from or obstructing the
implementation of a judicial ruling in any manner whatsoever shall be considered a
crime carrying a penalty of imprisonment or dismissal from position if the accused
individual is a public official or assigned to public service. The aggrieved party
may file a case directly to the competent court and the National Authority shall
guarantee a fair remedy for him”.
Non-implementation of courts’ decisions constitutes a grave violation, which
suggests disrespect for the will of the judge as well as the rights of the citizen to
103 For more on the formation of the High Judicial Council in Gaza and ICHR’s position on it,
please see its previous reports.
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liberty and national legislation. This shows that the Basic Law guarantees redress
for the victims who did not implement courts’ decisions by the executive authority,
especially with regard to conditional release or acquittal, which would be due to
innocence or insufficient evidence of criminal offence.
4. Absence of Fair Trial Guarantees
Article (12) of the Basic Law states “every arrested or detained person shall
be informed of the reason for their arrest or detention. They shall be promptly
informed, in a language they understand, of the nature of the charges brought
against them. They shall have the right to contact a lawyer and to be tried before a
court without delay”. Article (14) of the same law states that “an accused person
is considered innocent until proven guilty in a court of law that guarantees the
accused the right to defence. Any person accused in a criminal case shall be
represented by a lawyer”.
The complaints received by ICHR regarding violations of the right to a fair trial in
the West Bank and the Gaza Strip were focused on the following:
•

Inappropriate legal procedures of arrest in contravention of Article (29) of
the Penal Procedure Law.

•

Bringing civilians before military courts in contravention of Article (34) of
the Penal Procedure Law.

•

Breaking into and searching homes without a warrant in contravention of
Article (39) of the Penal Procedure Law. Also detention with no charge,
slow judicial proceedings and deprivation of having contact with family
members or a lawyer in contravention of Article (123) of the Penal
Procedure Law.

•

Subjecting detainees to torture and ill-treatment in detention centers in
contravention of Article (29) of the Penal Procedure Law.104

104 For more information, see ICHR’s monthly reports of 2012 on its website.
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Chapter 4
The Right to Run for Election and the Right to Vote
I. International and National Legislation
International conventions and national legislation guarantee the right to nomination
and right to vote for every person. Article (21) of the Universal Declaration of
Human Rights expresses this clearly:
(1) Everyone has the right to take part in the government of his country,
directly or through freely chosen representatives”; (3) The will of the people
shall be the basis of the authority of government; this will shall be expressed in
periodic and genuine elections which shall be by universal and equal suffrage
and shall be held by secret vote or by equivalent free voting procedures.
In the same context, Article (25) of the International Covenant on Political and Civil
Rights states :
“every citizen has, without discrimination, the right to: (b) vote and get
elected in genuine and periodic election which shall be by universal and
equal suffrage and shall be held by secret vote that guarantees the right of
the voters to free expression of their will”.
Regarding national legislation, Article (26) of the Palestinian Basic Law asserts
“the Palestinian citizens have the right to vote, to nominate candidates and to
run as candidates for election, in order to have representatives elected through
universal suffrage in accordance with the law”. Article (85) of the same law
claims “the law shall organize the country into local administrative units, which
shall enjoy juridical personality. Each unit shall have a council elected directly,
as prescribed by law”.
In 2012, the PA enabled the Palestinian citizens to exercise the right to run for
election and vote to choose the representatives of the local and municipal councils
in compliance with this constitutional right and the Local Authorities Election Law
of 2005 and the amendments thereof.
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This election was conducted in the West Bank only due to the ongoing political
divide between Fatah and Hamas. ICHR followed up the different stages of this
election. It issued observation cards from the Central Election Commission for
its employees to facilitate their supervisory tasks. It also formed a cooperation
among civil society organizations, the Community Coalition for Freedom and
Integrity of Elections. It consisted of (14) civil society organizations, especially
rights organizations. ICHR sponsored the meetings of the coalition and kept in
contact with the different official authorities in this respect, especially with the CEC
to discuss the local election –relevant issues. It was able to contribute through
the coalition to elaborate on a special covenant of the general principles which
the parties and electoral lists should abide by during the election process. It was
signed by a number of parties and electoral lists.
Before highlighting ICHR’s observations regarding the local authorities election
conducted in 2012, it is important to recall that Palestinian citizens have been
deprived of the right to run for and\or vote in the general Presidential and legislative
elections. This election was not held since the last election conducted in 2006, and
due to the political divide between the two major political parties, Fatah and Hamas.
In the same breath, Palestinian citizens were deprived of the right to run for and vote
in the election of several local authorities in the West Bank and the Gaza Strip.

II. ICHR Observations
ICHR registered several observations in its report on the local authorities election
and concluded the following:105
1. The local election conducted in 2012 only took place after several
postponements. The Cabinet set a date for holding this election and then
delayed it for six times from 20102012-.
2. The local election was conducted in the West Bank only. The election of
local authorities in the Gaza Strip was postponed until further notice due to
the political election.
105 For more on the conclusions and recommendations of ICHR regarding the local elections
conducted in 2012, see the report prepared by Maa›n Shihdeh Edies, Local Elections in
2012, (Palestine: ICHR) 2012.
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3. Among the final results of the last local election was an increase in the
number of the local authorities that were formed unopposed. More than
half of these local authorities (202, or 57%) were formed this way due to
absence of a list of contesting candidates.
4. The local election was not held for 117 local authorities, or 33%. The turnout
was less than (50%) compared to the election held in 200470%( 2005-).
5. The increase in the number of the local authorities that were formed
unopposed, the low turnout and the failure to form any lists for some local
authorities election (10%) may result in weakening the ability of the current
local authorities to provide services for the citizens.
6. Concerning the legal provisions relevant to the right of the citizens to
resort to the judiciary, the law of the local authorities councils election and
the courts of first instance in their capacity to consider election-related
challenges caused prejudice to the constitutional right of the citizens to
resort to the judiciary106 because they had not taken into account, when they
decided on the duration of electoral challenges, the official holdays. They
accounted for the duration of challenge from the date of the issuance of
the Central Elections Commission’s decision, not from the date of notifying
the person concerned. They applied the legal text which provides that the
duration of challenge takes effect from the date of issuance of the decision
of the Central Election Commission without binding the courts to function
on holidays. Furthermore, they constituted a violation of the citizens right
to equality before law and the judiciary107 when the rulings of the Court
of First Instance regarding the electoral challenges submitted by citizens
varied from one another in a way that aggravated the violation. This could
be attributed to two points: 1) the law had not allotted one central court to
106 Article (30) of the Basic Law of 2003 states «submitting a case to court is a protected and
guaranteed right for all people.»
107 Article (9) of the Basic Law of 2003 states «Palestinians shall be equal before

the law and the judiciary, without distinction based upon race, sex, color, religion, political views or disability.”
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handle all the electoral challenges and 2) it considered all the decisions of
these courts final, and so cannot be appealed or challenged.
7. ICHR’s team, which monitored the different statges of the election process,
including nomination, balloting, vote count and announcement of the
results, notices that the integrity and transparency of the election was
maintained, and the citizens enjoyed the right to vote without restriction.
This does not mean that we need to undermine some contraventions that
could be considered within the framework of electoral crimes.
8. Despite the fact that the candidates for the election undertook to commit
to the legal duration set for their electoral campaigns and to remove the
posters and advertisements of their campaigns after the end of the duration
set for them, neither they nor the Central Election Commission does that
in violation of the citizens right to balanced and clean environment. It is
worth entioning that the candidates pay (JD 500) as a guaranty to abide by
the rules of the election campaign, and that his amount of money is nonrefundable unless they fulfill their obligations.

Recommendations
The citizens can not exercise the right to run for election and vote in choosing their
representatives in the local authorities councils, the right to resort to the judiciary
and the right to clean and well-balanced environment unless the following steps
are achieved:
1. Achievement of genuine and effective reconciliation that would enable all
people to exercise the right to choose their representatives in the local
authorities councils without impediments, especially in the Gaza Strip and the
areas of the West Bank where the elections were not held yet.
2. All the official authorities should addres any electoral issue on the basis of
the spirit of the law of the local authorities election, and not on the basis of
the express legal texts. This is because the main cause for which the law was
enacted is to organize how the citizens exercise their right to run for election
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and vote. What ever other interpretation of that law might exist, it should not
lead to depriving the people of this constitutional right.
3. The amendment introduced to the Law of Local Authorities of 2008, which
interfered with the constitutional right of the people to run for election and vote,
allowed the Council of Ministers to dissolve any local authority council the term
of which is expired or exceeded the law and allowed the Minister of Local
Government to depose the head of the local authority or mayor, should be
reviewed.
4. Laws concerning the election of the local authorities councils should be
amended in a manner that guarantees respect for constitutional human rights
enshrined in the Basic Law, such as the right to resort to the judiciary, the
right to equality before the law and the right to a clean and well-balanced
environment.
5. Drawing on the right of the citizens to equality before the law, one central court
should be dedicated to settle the electoral challenges submitted during the
election process.
6. Drawing on the right of the people to a clean environment as prescribed in
the Palestinian Basic Law of 2002, the Central Election Commission should
remove the posters and other materials used during the electoral campaign at
the expense of the candidates.
Finally, to empower the citizens to exercise the right to run for election and
vote, the PA should hold free and genuine general Presidential and legislative
elections. It should also hold local elections for the local authorities that were
not included in the elections conducted in 2012, whether in the West Bank or
in the Gaza Strip.
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Chapter 5
Public Freedoms
The right to freedom of opinion and expression is a fundamental human right that
marks a free society and a democratic political regime. It is laid out in international
conventions and national legislation due to its paramount importance. In 2012,
the right to freedom of opinion and expression was subjected to violations in
Palestine. This is discussed in the context of freedom of the media, freedom of
expression, freedom of peaceful assembly and violations of the rights of human
rights defenders in Palestine.

I. Freedom of the Media108
In 2012, the personal freedom of Palestinian journalists was subjected to several
assaults even though Palestinian Basic Law guards this right and criminalizes
any assault on it (Article 11). ICHR monitored several patterns of violations the
Palestinian journalists and media were subjected to. These patterns involve
suppression and restriction of press and media freedom by different practices
of the security agencies in the West Bank and the Gaza Strip. They chased and
detained journalists illegally, pressured and tried them and prohibited publication
of some newspapers in contravention of the provisions of Palestinian laws. They
also expropriated journalistic material and equipment belonging to journalists, and
subjected them to beatings and serious threats by these security agencies.
Such measures which restrict the freedom of media and press are carried out in
contravention of Palestinain Basic Law (Articles 19, 27), the Universal Declaration
of Human Rights, the two international covenants, international conventions and
UN resolutions in this respect.
The Council of Ministers submitted a new draft law to form the Palestinian Higher
Council for Information in 2012. ICHR sent a letter to the Secretary-General of the
Council of Ministers confirming that it supports any legal regulation helpful for

108 ICHR provides some examples of violations of media freedoms, but does not claim that it
documented all the violations committed in this regard.
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achieving basic rights and freedoms and which does not restrict public freedoms
and press freedoms as laid out in the Palestinian Basic Law, other relevant laws
and international human rights conventions. The philosophy of this law must, ICHR
explained, be based on protection and promotion of these rights due to the very
important role media plays in promoting and protecting rights and freedoms.
ICHR discovered this draft law is rife with indicators of the official authority›s
attitude towards and intention to restrict freedom of opinion and expression. It
nullifies that constitutional right of its content and its desired independence. It
in fact contains several provisions that cause prejudice to the independence of
media and press, especially since it grants the executive authority broad powers
with regard to media institutions’ licensing. ICHR sent the Secretary-General of
the Council of Ministers, Naem Abu Al-Humos, a legal memo consisting of several
notes and observations regarding the proposed draft law. Practically speaking,
ICHR documented several violations of the freedoms of the media and press.
These violations involve the following:
1. Arrest, Interrogation and Detention of Journalists
Regarding violations of the freedom of opinion and expression, which are
guaranteed under the Palestinian Basic Law and international human rights
conventions, ICHR monitored the detention of not less than (30) journalists in the
West Bank and the Gaza Strip. These detentions, which cause prejudice to the
freedom of opinion and expression, overshadowed the work of journalists, making
many of them hesitant to fulfill their duties in fear of detention, which is part of the
overall “gag” policy.
The detention and questioning of journalists, which for some of them lasted for
several days and sometimes months, were carried out with no appropriate legal
procedures or fair trial. Many of them also claimed that they were subjected to
torture and ill-treatment. They were, according to their statements, interrogated
about their professional work and journalistic activity, including the coverage of
events, filming, editorials, preparing written or visual reports or reporting to satellite
channels and radio stations banned from broadcasting in the West Bank, such
as al-Aqsa Channel and al-Aqsa Radio. Although the ban was later lifted, some
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still face harrassment. The security agencies imposed a ban on the printing and
publishing of some newspapers and magazines in the West Bank, such as alRisalah and Falasteen issued from Gaza.109
In the West Bank, ICHR received several complaints about the arrest and
detention of some journalists. On 1\4\2012, it received a complaint from
Tareq Bilal Khamees Abu Safeera, from Ramallah, about his detention by
the Preventive Security. He was interrogated for hours about his journalistic
activities. He stated that members of the Preventive Security Agency asked
him to accompany them from the Arab Thought Forum in al-Bireh. They
interrogated him for two and a half hours about his journalistic activities
and the inquiries he makes. They checked his PC and asked him about his
sources of information.110
On 1\7\2012, the General Investigation Agency in Ramallah siezed Ahmad
Abdelhafeez Mislih, and confiscated his camera and mobile phone. When they
released him, they returned his confiscated equipment to him. ICHR sent a letter
to the Police Chief in the West Bank, Hazem Attalah, but did not receive a reply.
ICHR received a number of complaints from the journalists who were detained
by the security agencies arbitrarily. They were subjected, according to their
statements, to beatings and ill-treatment in detention111. They added that they had
not appeared before the Public Prosecution.
The data documented by ICHR in 2012 show that a number of journalists and
media institutions’ employees were summoned and detained. On 14\8\2012,
the General Intelligence detained journalists Usaid al-Maqdisi Amarneh,
Tareq Mahmoud al-Amarneh and Sami Saed. ICHR followed up on the cases
of both Amarneh until they were released. They were also able to procure
their confiscated equipment.

109 According to a complaint filed to ICHR.
110 According to his statement to ICHR.
111 According to the complaints filed to ICHR by the detained persons or by their families.
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ICHR sent several letters concerning the complaints it received from the journalists
detained by the security agencies. The responses it received from them were
typical, claiming that the journalists were detained on charges of breaking down
public order in accordance with the law. But the complainants stated that they
were interrogated by the security agencies about their work. However, some of the
responses it received were positive, exemplified by the release of some of them
and the return of their confiscated equipment.
ICHR documented summoning, seizure and detention of some journalists in the
West Bank, including (Rami Samara, Khamis Tareq, Sami al-Asi, Yazeed Khadir,
Waleed Khaled, Muhammad Anwar, Muna, Muhammad Bsharat, Usaid Amarneh,
Ahmad Milhim, Khaled Maa’li, Suhaib al-Asa, Waleed Khaled, Mustapha Sabri,
Eyad Sarur, Sami al-Sai’, Ahmad Al-Khateeb, Yousif Shayeb).
In 2012, the security agencies of the Ministry of Interior of the government in the
Gaza Strip detained many journalists and media institutions employees on charges
of working with banned media institutions in the Gaza Strip and instigation against
the government.
Hassan Abu Hashish, Head of the Government Information Office in the Gaza
Strip, stated that some media websites and institutions use media as a cover-up
for their security activities. These websites and institutions are: Palestine Press,
al-Ahd Website, Amad Website, Fatah Forum, Firas Press, al-Kufia Press, Central
Information Website of Fatah, Wafa News Agensy and Palestine TV.112 The security
agencies in the Gaza Strip carry out such policies with no judicial order, for example,
having banned the work of the said institutions and websites. ICHR confirms that the
security agencies of the Ministry of Interior in the Gaza Strip detained a number of
journalists and media institutions’ employees in 2012. It received some complaints
from the journalists who were detained arbitrarily by the security agencies and
without applying appropriate legal procedures. Complaints were also received
from the journalists who were subjected to assaults or prohibited from covering
certain events. Some journalists were prohibited from travelling, too.
112 http://www.fpnp.net/ar/news/41890_%D8%A3%D8

113

The Independent Commission For Human Rights (ICHR)

Some journalists who were summoned or detained in the Gaza Strip were questioned
about their journalistic activities, including coverage of events, filming or reporting
to broadcast stations banned in the Gaza Strip. They were questioned about how
they deal with these stations and about their relationship with the radio stations,
satellite channels and media outlets of Fatah Movement and the government in
Ramallah. They were also questioned about sending media material to these media
outlets in the West Bank, especially if these materials were related to violations of
human rights committed by the security agencies of the MoI or coverage of events
that the government does not want to publish and therefore publicized. In addition,
they were questioned about writing reports on the situation in the Gaza Strip to
the Palestinian dailies or electronic websites. The security agencies in the Gaza
Strip prohibited several journalists from entering into or exiting from the Gaza Strip.
Many of the journalists who were detained by the security agencies of the MoI in
the Gaza Strip claimed in their complaints filed to ICHR that they were subjected
to torture, ill-treatment, beatings and threats. For example, on 1\8\2012, the Internal
Security detained Salem Sulaiman Hamad, a journalist, from Gaza, working for
Sakreen Company for Media Production. He told ICHR that “he was summoned by
the Internal Security, and when he went to their office, they seized his identity card
and asked him to answer questions in writing. He added that he was subjected to
degrading treatment and interrogation about his journalistic work in addition to other
personal issues. They also, he reported, asked him to abide by the law and maintain
national issues. He was released after four hours of detention.113
On 17\6\2012, the Internal Security summoned Yahia Ibrahim al-Madhoun, from BetLahia, journalist and lecturer at al-Azhar University. He was interrogated about his
affiliation with Hatah Movement. He was subjected to degradation and ill-treatment
during his detention, which lasted for several hours, and was given a notice to report
to their office once again on the following day, 18\6\2012. He was interrogated at that
date about writing an editorial on an electronic website and then released.114
The Marine Police detained Abedrahman Muhammad al-Hamran, from Rafah,
TV Director at Mushahid Company, on 28\8\2012. He told ICHR that three police
113 See ICHR›s monthly report of August, 2012, published on its website.
114 See ICHR›s monthly report of June, 2012, published on its website.
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officers stopped him while he was filming a documentary about the al-Mawasi area
in Khan Younis. They took him to the Marine Police Center there and interrogated
him about his work. They confiscated his camera and notified him to report to their
office on 2\9\2012 before releasing him.
On 10\6\2012, the Internal Security summoned Muhammad Nimir Kaneeta,
a journalist, from Gaza. He told ICHR that when he arrived at the Internal
Security Office in Gaza, they seized his identity card, mobile phone, personal
documents, password of his electronic mail and account of his Facebook
page and the PC he brought to their office upon their request. He was locked
in a cell and was subjected to shabh and slaping in the face and beating on
the hands. He was also hooded and shackled. He added that he was beaten
on the bottom of his feet with a hose and his hair was cut. He was interrogated
about his profession and tortured to admit that he has contact with Ramallah.
On 20\6\2012, he was brought before the military prosecution and charged
with causing damage to revolutionary unity. After (15) days of interrogation, he
was moved to the civil prison where he stayed until 22\6\2012. When he was
released, he was asked to report to their office for an interview on 25\6\2012.
At that time, he was detained until 4\7\2012 and subjected to torture and
beating. His belongings were also confiscated.115
The Internal Security broke into the home of journalist Meali Abu Samra
on 15\1\2012 in order to detain him but they did not find him at home. They
confiscated his PC and handed a summoning warrant to his father on
16\1\2012. When he arrived at the office of the Internal Security, they blindfolded
him and questioned him about his journalistic activities and work with Fatah
Commissioner of International Relations Nabeel Shaath and any media activity
with Fatah media. He was released but summoned again on 1\3\2012, and went
for the interview on that day. Kept waiting from 8:00am until 5:00 pm with no
questioning, he was released but not given back his PC.116

115 According to a complaint he filed to ICHR.
116 According to the complaint he filed to ICHR.
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ICHR documented the summoning and detention cases of (Muhammad alMishhaawi, Muhammad Nimir Kaneeta, Sahir al-Aqra’117, Yahia al-Madhoun,
Sami Abu Salim, Salim Hamad, Ma’ali Abu Samreh, Fuad Ali Abu al-FUL
AND Omar Muhammad Kareem). They were all summoned and seized by
the security agencies of the Gaza Strip.
ICHR documented summoning, seizure and detention of some journalists in the West
Bank, including (Rami Samara, Khamis Tareq, Sami al-Asi, Yazeed Khadir, Waleed
Khaled, Muhammad Anwar, Muna, Muhammad Bsharat, Usaid Amarneh, Ahmad
Milhim, Khaled Maa’li, Suhaib al-Asa, Waleed Khaled, Mustapha Sabri, Eyad Sarur,
Sami al-Sai’, Ahmad Al-Khateeb, Yousif Shayeb).
Assaults on and Interference with Journalists
A number of journalists and media institutions were subjected to assaults by the
security agencies in the West Bank. They were beaten and called names while
the agencies were engaged in their duties. For example, Muhammad Jaradat, a
journalist, was beaten by the General Investigation Staff while covering a rally in
Ramallah on 30\6\2012. He was taken to the Police Office in Ramallah where they
punched and kicked him, causing him severe injuries. He was taken to Ramallah
Hospital for treatment as a result. Likewise, a number of journalists and media
institutions were subjected to assaults by the security agencies of the MoI in the
Gaza Strip while covering some events there. Muhammad Zuhdi Mishharawi, a
journalist from Gaza working for Arab Sky News, was subjected to assaults by the
police and security forces. He was prohibited from covering a collective wedding
party organized by the government in Gaza. In a statement to ICHR, he said that
“while he was covering the event alongside other journalists, the police asked
them to leave the scene. Though he was informed by the media officer of the event
that he was standing in the palce allotted for journalists, they came back again
and told him to leave and called him names. When he began to debate with them,
117 http://www.pjs.ps/index.php?option=com_content&view=category&id=42&layout=blog&Ite
mid=58&lang=ar
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they pulled him from the scene by force and beat him. They threatened to shoot
him and held him in the cell of Ansar Complex for (15) minutes. The Ministry of
Interior in Gaza announced that it started investigation into the incident and would
punish the police officers involved».
On 13\3\2012, journalist Sami Muhammad Abu Salem was subjected to
beating at the hands of the police. This caused bruises to his left arm and
right hand fingers. He was taked to al-Quds Hospital for treatment.118 On
30\3\2012, Yousif Basheer Hamad, a journalist and reporter for Wattan Radio
Station and al-Quds News Agency, was subjected to assault by the police
while covering a rally organized for the Land Day Anniverssary in Bet-Lahia.
In a statement to ICHR, he said they beat him with clubs and gun butts on
different parts of his body, casuing injuries to his head and and knees. He
added that they expropriated his camera. He was admitted to Kamal Udwan
Hospital where he stayed (3) hours for treatment.119
3. Ban on Publication of Daily Newspapers and Weekly Magazines
The Law of Prints and Publications No. (9) of 1995 regulates the legal framework of
newspapers in Palestine and identified the means of licensing and the authorities
that have jurisdiction in this respect. The law also provides for the measures to
be taken in the event of contravention of the provisions of the law and the means
of filing an action of public right with respect to periodical and non-periodical
crimes. Article (1\42) states that “the competent court considers all contraventions
committed in breach of the provisions of the law and the Attorney General
undertakes investigations into these cases in accordance with the mandates
and procedures laid out in the effective penal codes.” This article shows that
the executive authority has a regulation mandate, but not a mandate to close or
prohibit publication of any newspaper or magazine in Palestine unless it has a
judicial warrant from the competent authority.

118 According to the complaint he filed to ICHR.
119 According to complaint he filed to ICHR.
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The security agencies in the West Bank have been banning the print and
publication of a number of newspapers (al-Risalah, Falasteen, Minbar alIslah) since the start of the political divide, 14\6\2007. Neither the Ministry of
Information of the government in the West Bank, nor the judiciary has issued
any decision banning publication of said newspapers. It is worth mentioning
that these newspapers have an official license from the Ministry of Information
and other relevant authorities to function in Palestine.

The security agencies of the Ministry of Interior of the government in the Gaza
Strip banned publication of three dailies (al-Quds, al-Hayyat al-Jadeeda, alAyyam), accusing them of partiality, non-professionalism and allegiance with
one party at the expense of the other.
ICHR discussed with officials of the government in the Gaza Strip the issue of
banning the publication of the three said newspapers. They responded that when
the government in the West Bank would lift the ban imposed on publication of the
above said weekly magazines in the West Bank, thenthe government in the Gaza
Strip shall lift the ban it imposes on publication of the said three dailies. ICHR
objects to the principle of reciprocity vis-à-vis publication of dailies and weekly
newspapers in the West Bank and the Gaza Strip. It stresses that the ban imposed
on these newspapers and magazines should be lifted.
4. Breaking into Media Institutions
Several media institutions were broken into by unknown persons in the West
Bank. For example, on 14\6\2012, unknown persons broke into the office of Najib
Faraj, a reporter for al-Quds Newspaper in Bethlehem. He said that “the attackers
crashed the main door of the office and its glass façade. They also tampered with
the furniture of the office and left warning notices behind them. They also left a
paper on his desk stating that the Prime Minister emphasized the importance of
observing law and public order”. Faraj filed a complaint concerning this incident
to the General Investigations Police Unit in Bethlehem120.
120 http://www.alquds.com/news/article/view/id/363698
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Some other media institutions were also broken into by unknown persons in the
Gaza Strip. On 14\8\2012, a group of unknown persons broke into the premises
of Fadil Shana’ Organization for Media, Training and Development in Palestine in
the al-Rimal suburb in west Gaza. They stole (8) TV cameras, screens, technical
devices and a sound system used for training.121
5. Prohibition of Media Coverage
The security agencies in the West Bank prohibited some journalists and media
institutions from covering some events. ICHR received two complaints from
Haitham Ibrahim Abdulrahman, reporter for Shasha News and Ahmad Abdulhafeez
Mislih. Both of them claimed that they were pursued by the police while they were
covering a peaceful assembly organized in Ramallah on 1\7\2012. It also received
a complaint from Usaid al-Maqdisi Abdelmajeed Atata Amarneh, a journalist
working for al-Aqsa Satellite Channel. He claimed that the General Inteeligence
Agency in Hebron confiscated his video camera, photography camera, tripod and
laptop. ICHR followed up this case with the General Intelligence in Hebron and
were able to return his confiscated equipment to him.
On 14\11\2012, Suhaib Azeez al-Aqsa, a journalist working for al-Aqsa
Satellite Channel, was prohibited by the police officers who were on duty in
al-Ahli Hospital in Hebron from making a report on the attack of Tuqa Raed
Sharabati, a female child, who was subjected to the security agencies while
she was participating in a protest in front of the Preventive Security Office,
calling for the release of her father, who was being held there. The police
ruined the film he made about the child, though the administration of the
hospital had granted him permission beforehand.
The security agencies of the Ministry of Interior in the Gaza Strip also prohibited
journalists and media institutions from covering some events. For example, on
26\3\2012, policemen prohibited Mahmoud Emad Zanun, a cameraman from
Gaza for Al-Duha Center for Freedom of the Press, from fulfilling his duties. In a

121 http://www.gaza-press.com/arabic/index.php?act=Show&id=1252
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statement to ICHR, he said that “while he was filming at al-Shawa Gas Station to
make a report on the fuel crisis, policemen stopped him and took him to al-Shujaiya
Police Center in Gaza. He was released two hours later after the intervention of the
police spokesman.
On 7\5\2012, security servicemen stationed at al-Shifa’ Hospital in Gaza alongside the
police prohibited al-Quds Satellite Channel crew (Hanadi Nasir, reporter; Rami Hassan
Abu Shamaleh, cameraman; Yousif Tilbani, sound technician) from making a report in
al-Shifa’ Hospital. In a statement to ICHR, Abu Shamaleh said that “while they were in
the hospital to make a report on the deteriorating health condition of the mother of one
of the hungerstriking prisoners in the Israeli prisons, security servicemen prohibited
and seized them in the room of the security staff at the hospital on the pretext that
they did not have permission to film in the hospital. They were released after the
intervention of the satellite channel’s Director and the Public Relations Officer at the
hospital. The police opened an investigation into the incident”.
6. Journalists’ Right to Travel and Problems of House Arrest
In the context of restricted media freedoms, the MoI in the Gaza Strip prohibited a
number of journalists from travelling abroad. On 29\7\2012, the Attorney General in
Gaza notified Tahseen Abdelhameed al-Astal, Deputy President of the Palestinian
Journalists Syndicate, that he was prohibited from travelling until investigation into
a complaint filed by the President of Gaza Journalists Syndicate against him was
completed. ICHR contacted Vice Attorney General Muhammd Abed in Gaza, but
received no response.
Hanan Abu Dgheim, Maged Shiblaq, Saleem Breem were also prohibited from
travelling on 31\10\2012. On 17\11\2012, Kholud Khaleel Shaban, a journalist and
director from Gaza, was put under house-arrest. In a statement to ICHR, she said
that “she was informed of that by a group of armed persons with plain clothes.
They threatened her and tried to break into home by force to confiscate her PC,
camera and mobile phone”.
On 3\6\2012, the MoI in the Gaza Strip prohibited Samah Ahmad al-Rwagh from
travelling to participate in a workshop in Turkey. Also, Wajeeh Muhammad Abu
Zareefeh, former member of the Journalists Syndicate, was also prohibited from
120

Eighteenth Annual Report

travelling due to the lawsuit filed against the Journalists Syndicate. ICHR sent a
letter to the Attorney General in Gaza with respect to this case, but again received
no answer.
ICHR believes that the resort to measures not regulated by law (such as imposing

house-arrest on journalists) constitutes a flagrant violation of the Palestinian Basic

Law, mainly Article (11), which states that “personal freedom is a natural right that
shall be guaranteed and not violated. The restriction of freedom and/or the right of

movement of any person, with no judicial warrant issued in accordance with the
provisions of the law, shall be prohibited”, and Article (20) of the same law states
that “ freedom of residence and movement shall be guaranteed within the limits of
the law”. Likewise, the Palestinian Penal Procedure Code No. (74) of 1936 does

not provide for such a measure as a penalty regulated by the provisions of the law.
So, this measure contravenes the legal rule which states that “there is no crime
and/or penalty without a law”. In the same breath, Penal Procedure Code No. (3) of
2001 does not provide for the penalty of house-arrest.
7. Prosecution of Journalists and Media Institutions
The Public Prosecution filed lawsuits against some journalists in the West Bank
on charges of defamation and slander. On 25\3\2012, ICHR received a complaint
from Yousif Husam al-Din al-Shayeb, journalist. He claimed that he was detained
because of writing an editorial for a Jordanian newspaper. ICHR followed up this
case by addressing the Public Prosecution and the police. It also visited him in the
detention while he was on hunger-strike. He did not stop his hunger-strike until he
was released on 2\4\2012, given that fact that he was detained upon a complaint
filed against him by the Minister of Foreign Affairs, the Palestinian Ambassador to
France, and Deputy Ambassador to France and his wife. The Court of Magistrates
orderd his detention for (15) days. He was then released on bail122.
In the same context, Sami al-Sae’, a journalist, from Tulkarem, was detained by
the General Intelligence and brought before the court123in the city. He was also
122 See ICHR›s monthly report of May, 2012 on its website: www.ichr.ps
123 http://arabic.pnn.ps/index.php/local/32600-%D9%86%D9%82%D8%A7%D8%A8%D8%A9%D8%A7%D9%84%D8%B5%D8%AD%D8%A7%D9%81%D9%8A
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brought before the Court of Magistrates following his detention by the General
Investigation Agency. It ordered his release after four days of detention.124
George Kanawati, Director of Bethlehem Radio, was sued by the Governor of
Bethlehem in 2012, and appeared before the court. Nibal Thawabteh, Editor in
Chief, al-Hal Newspaper at Bier Zeit University, was sued by the Former Minister of
the Economy, Hassan Abu Libdeh, for publishing a report in the newspaper, and
appeared before the court.
The Higher Judicial Council decided to delegate (12) judges to all the regular
courts in Palestine to consider cases relevant to journalists, pursuant to Judicial
Authority Law No. (1) of 2002 and Regular Courts Formation Law No. (5) of 2001.
This decision was made in compliance with the recommendations of the Justice
Media Conference, which stressed the importance of assigning specialist judges
to consider journalists’ cases. This conference was organized in partnership with
the justice sector institutions and the mass media on 17\5\2012.125 ICHR attended
the courts’ hearings held for cases of journalists and writers in the West Bank to
make sure of the implementation of appropriate legal procedures.
8. Closure of Electronic Press Websites
Several media websites were closed upon a decision of the Palestinian Attorney
General in the West Bank, Ahamd al-Mughani. The Palestinian Telecommunications
Company selected, pursuant to that decision, several media websites (Amad
Media, Fatah Media Voice, Firas Press, Al-Karameh Press, al-Kufiah Press, Meelad
News Agency, Palestine Baituna, In Light Press).126 Some of these websites and
agencies were reopened after much criticism of the Attorney General’s decision
by official institutions and rights organizations. The Attorney General stated that
%D9%8A%D9%86-%D8%AA%D8%B7%D8%A7%D9%84%D8%A8%D9%88%D8%A7%D9%84%D8%A7%D9%81%D8%B1%D8%A7%D8%AC%D8%A7%D9%84%D9%81%D9%88%D8%B1%D9%8A-%D8%B9%D9%86% D 8 % A 7 % D 9 % 8 4 % D 8 % B 5 % D 8 % A D % D 9 % 8 1 % D 9 % 8 A %D8%B3%D8%A7%D9%85%D9%8A-%D8%A7%D9%84%D8%B3%D8%A7%D8%B9%D9%8A
124 http://www.gaza-press.com/arabic/index.php?act=Show&id=1396
125 http://www.alquds.com/news/article/view/id/383985
126 http://www.ifex.org/palestine/2012/04/26/websites_blocked/ar
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“opening these websites depends on their respect for law. If they return to incite
and slander, we will take the necessary legal measures against them.”127
Based on monitoring press and media freedoms in Palestine and the analysis
made in this respect, ICHR noticed that the complaints filed to the Public
Prosecution against journalists and writers this year increased compared to
previous years. No complaints have been filed with the Publc Prosecution
against journalists and writers on charges of defamation and slander since
the inception of the PA except for this year, 2012.

II. Freedom of Opinion and Expression128
1. International and National Legislation
The right to freedom of opinion and expression is a fundamental human right
which distinguishes democratic societies and political regimes. It is safeguarded
by international conventions and national laws and legislation in recognition of its
paramount importance. In 2012, this right in Palestine was subjected to violations
due to the internal political divide of the Palestinian political regime.
The Universal Declaration of Human Rights states that “ everyone has the right to
freedom of opinion and expression; this right includes freedom to hold opinions without
interference and to seek, receive and impart information and ideas through any media
and regardless of frontiers.”129 Likewise, the International Covenant on Civil and
Political Rights states that “ everyone shall have the right to freedom of expression;
this right shall include freedom to seek, receive and impart information and ideas of
all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art,
or through any other media of his choice”130. The exercise of the rights provided for
in paragraph 2 of this article carries with it special duties and responsibilities. It may
127 http://www.alquds.com/news/article/view/id/352994
128 ICHR gives some examples on the violation of the right to freedom of opinion and expression. For more, see its reports on its website.
129 See Article (19) of UDHR adopted by UNGA›s resolution No. 217 (d-3), dated 10/12/1948.
130 See Article (19) of the International Covenant on Civil and Political Rights adopted by the UN
in Resolution No. 2200, dated December, 1966.

123

The Independent Commission For Human Rights (ICHR)

therefore be subject to certain restrictions, but these shall only be such as are provided
by law and are necessary in respect of the rights or reputations of others and “the
protection of national security or of public order, or of public health or morals.”131
The provisions and articles of the Palestinian Amended Basic Law also stress
freedom of opinion and expression. These provisions and articles are necessary
for ensuring the basic guarantees of exercising and promoting this right. It states
that “ freedom of opinion may not be prejudiced. Every person shall have the right
to express his opinion and to impart it orally, in writing or in any form of expression
or art, with due consideration to the provisions of the law”132; and that “ freedom
of belief, worship and the performance of religious functions are guaranteed,
provided public order or public morals are not violated.”133 It also states that “it
is not allowed to impose restrictions on fundamental rights and freedoms when
declaring a state of emergency except to the extent necessary to fulfill the purpose
stated in the decree declaring the state of emergency.”134
Despite that, Palestinian Basic Law allowed restriction of exercising human rights
in this case pursuant to a decree issued by the President of the PA. It states “the
President of the National Authority may declare a state of emergency by decree when
there is a threat to national security caused by war, invasion, armed insurrection or
in times of natural disaster, for a period not to exceed thirty (30) days.”135 It also
confirmed that “infringement of personal freedoms shall be considered as a crime
that shall not be dropped by virtue of statute of limitation. It declares
“Any violation of any personal freedom, of the sanctity of private life , or of any of
the rights or liberties that have been guaranteed by law or by this Basic Law shall
be considered a crime. Criminal and civil cases resulting from such violations
may not be subject to any statute of limitations. The National Authority shall
guarantee a fair remedy to those who suffer from such damage”136.
131
132
133
134
135
136

See paragraph (3) of Article (19) of the International Covenant on Civil and Political Rights.
See Article (19) of the Amended Basic Law of 2005.
See Article (18) of the Amended Basic Lawof 2005.
See (111) of the Amended Basic Law of 2005.
See Article (32) of the Amended Palestinian Basic Law of 2005.
See Article (32) of the Amended Basic Law of 2005.
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2. Freedom of Opinion and Expression in Palestine
In 2012, the right to freedom of opinion and expression in the West Bank was
subjected to several violations by the security agencies there. The internal
political divide has overshadowed the freedom of opinion and expression. Several
restrictions were imposed on this right and many persons were subjected to
detention or assault due to exercising it.
On 28\3\2012, Ismat Ahmad Abdelkhaleq was seized by the Public Prosecution.
When ICHR staff visited her in the Correction and Rehabilitation Center of Ramallah
on 1\4\2012, she filed a complaint to them. She claimed that that she was detained
because of writing her views on her Facebook page, adding that she went on
a hunger-strike on 29\3\2012. The Public Prosecution detained her pursuant to
a complaint submitted against her by the Preventive Security. She was charged
with calling the President of the PA names and inciting sedition. On 4\4\2012, the
court ordered her release on bail. On 29\3\2012, ICHR received another complaint
concerning the decision of the Public Prosecution and Ramallah Court of
Magistrates to detain her for (15) days because of exercising her right to freedom
of expression and her work as a journalist, according to her. The court ordered her
release on bail on 4\4\2012.
ICHR received a complaint from Jamal Muhammad Abu Reehan. He claimed
that the Public Prosecution and Ramallah Court of Magistrates decided on
1\4\2012, to put him in detention for (15) days because he exercised his right to
freedom of opinion and expression. The Preventive Security arrested him on the
same date on charges of being administrator of the Facebook page “The People
Want to End the Divide”. He was later released upon the court›s decision.
The Public Prosecution filed a complaint against Jihad Harb, author and
analyst, for writing the article «Presidential Decisions Are Made in the Café
Shop). On 31\10\2012, He appeared before the Chief Prosecutor in Ramallah
for interrogation with regard to the complaint submitted by the Head of the
President›s Office, Dr. Hussein al-Araj, accusing him of defamation and
slander of the President›s advisors.
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On 26\2\2012, ICHR received (6) complaints from students at Bir Zeit University
claiming that they were subjected to frequent detention and summoning by the
Preventive Security Agency. They stated that they were interrogated about student
and unionist activities on the campus of the university. They felt that such behavior
by the Preventive Security caused harm to their education process and freedom
to exercise student-related activities.
ICHR addressed the MoI to consider the complaint of the students. The MoI
confirmed in the response it sent to ICHR that it prohibited summoning or
detention for student-related activity or political affiliation. It added that it
would follow up the case and is ready to receive any complaints regarding
summoning or detention with such a background from the said students or
any other student.137
The situation in the Gaza Strip was not different. The government there imposed
restrictions on the right to freedom of opinion and expression. For example,
the Central Information Office of the government in the Gaza Strip prohibited
the broadcast of a New Star program by “Mix” Satellite Channel. Hassan Abu
Hasheesh, Head of Government’s Information Center issued a decision to prohibit
the youths of the Gaza Strip from taking part in the program of “New Star”, even
though the first episode of it was recorded in Gaza City by video-conference.
The Director of Public Relations at “Mix”, Ala’a al-Abed, said “our contacts with
Abu Hasheesh failed. He described the program as “trivial”, and so the Central
Information Office won’t allow it in Gaza”. Abu Hasheesh considered that the
participation of (120) youth in song competition in Gaza caused harm to the
traditions of Palestinian society, and the songs heard were out of the tune with the
majority of the people.138

137 Letter from Security Assistant of MoI.
138 ICHR issued a report in July (The Right to PeacefulAssembly in the Palestinian Controlled
Territory, Reality and Prospects), available on its website: http://www.ichr.ps/ar/1/9/159 . A
workshop was also held in June to discuss this report. The workshop was attended by members of the PLC, the Executive Committee of the PLO, officials of the security agencies and
representatives of official and rights organizations.
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III. The Right to Peaceful Assembly139
1. Background
The Universal Declaration of Human Rights confirms that “everyone has the right
to freedom of peaceful assembly and association”. The International Covenant on
Civil and Political Rights also attached great value to this right, stating that “the
right to peaceful assembly should be recognized. No restrictions shall be imposed
on exercising this right, save those imposed in accordance with the law where it
is necessary in a democratic society to maintain national security, public order,
public health, decorum or protection of the rights and freedoms of others”. The
Amended Palestinian Basic Law of 2005 is accordant with the provisions of the
Universal Declaration of Human Rights and the International Covenant on Civil
and Political Rights. Paragraph (5) of Article (26) of the Basic Law, for example,
holds “the Palestinians shall have the right to conduct private meetings without
the presence of police members, and to conduct public meetings, gatherings and
processions, within the limits of the law”. Also, the articles of Law No. (12) of 1998,
which are relevant to public meetings, are in conformity with the provisions of the
Palestinian Basic Law and the International Covenant on Civil and Political Rights.
Article (2) of that law confirmed this right, stating “the citizens have the right to hold
public meetings, symposiums and marches freely. This right shall be exercised
with no restrictions outside the frame of the law”. Despite binding the organizers
of peaceful assembly to notify the Governor or the Police Chief of where, when
and why the assembly shall be held, they can not apply any measures that might
cause prejudice to the freedom of assembly. Article (5) of that law stresses that “the
measures which might be taken by the authorities shall not cause any prejudice
to the freedom of the participants in the assembly or its course. The aim of these
measures might be to organize traffick according to article (4) thereof”.
2. Peaceful Assembly in Palestine
In 2012, the right to peaceful assembly was subjected to several violations in
Palestine. These violations were committed in light of the political divide which
139 ICHR published a report on the Right to General Assembly. It can be found here: http://www.
ichr.ps/ar/1/9/159
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resulted from incidents that occurred in the Gaza Strip in 2007. The security agencies
in the West Bank and in the Gaza Strip continued to prohibit the organization of
peaceful assemblies such as sit-in protests, public meetings and marches. If they
were organized, journalists would not be permitted to cover the event. Even worse,
the Governors and the MoI sometimes imposed a ban on this right.
In 2012, ICHR received several complaints about violations of this right in the
West Bank, and its researchers documented several others. The security agencies
broke up such assemblies organized on different occasions with the use of force.
On 22\2\2012, the General Intelligence detained a number of citizens during a
peaceful march organized in solidarity with the Syrian regime in Ramallah. They
(Ibraheem Ahmad Muhammad Rae’, Waleed Tawfeeq Daraghmeh, Dahir Issa
Muhammad SHamali) were detained for 24 hours.
On 30\6\2012, ICHR received and documented (16) complaints about attacking
and detaining persons participating in peaceful assemblies for short periods of
time to prohibit them from expressing their opinion or organizing peaceful rallies
in Ramallah. For example, the security agencies detained a number of people
who were trying to organize a rally in protest against Israeli Deputy Prime Minister,
Shaul Mofaz, who intended a visit to Ramallah to meet the Palestinian President,
Mahmoud Abbas. The rally was organized by a youth group (Palestinians for
Dignity). ICHR issued a statement at that time expressing its grave concern over
the restriction of the freedom of peaceful assemblies. Most of the complaints it
received in this respect were against policemen with plain clothes and uniforms
trying to prohibit the people from exercising their right to refuse the visit of Shaul
Mofaz to Ramallah140.
ICHR also received (21) complaints from some of the citizens who participated in
a peaceful assembly organized in Ramallah on 1\7\2012. They claimed that they
were attacked by policemen in uniform and plain clothes to prohibit them from
exercising the right to participate in a peaceful protest against the visit of Shaaul
Mofaz to Ramallah. According to the complaints they filed to ICHR, they were

140 For more, see ICHR›s monthly report of June, 2012 on its website.
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beaten and seized for hours. ICHR issued a statement demanding the formation of
a committee to investigate the incident and make the findings of the investigation
available to the public. In fact, President Mahmoud Abbas decided to form an
independent investigation committee consisting of Munib al-Masri, Palestinian
businessman; Dr. Ahmad Harb, Commissioner General of ICHR; and Dr. Yousif
Abu Wasil, Member of PLO Executive Committee.141 On 24\7\2012, this committee
submitted its report to the President of the PNA and the recommendations were
made available to the public. These recommendations included the following:
-

The President should ask the Council of Ministers and the Minister of Interior
to amend the statutes relevant to public assemblies and abolish articles (69-7,) which allow dispersion of public assemblies.

-

The President should, in his capacity as Commander in Chief, order the
security agencies to respect the laws within the Palestinian Basic Law and
the rules of the Penal Procedure Law relevant to procedures of arrest and
detention. He should also order the senior officers of the security agencies
to review the detention operations carried out to make sure of their abidance
to the rule of law.

-

Prosecuting the security servicemen proved to have been involved in
causing harm to the participants in the peaceful assemblies.

-

Holding the Chief of Ramallah Police, the Chief of Ramallah Police Station
and the Director of Criminal Investigation accountable for failing to co-opt the
assemblies instead of allowing police personnel in uniform and plain clothes
to beat the participants, prohibit journalists from covering the events and to
practice detention and ill-treatment against them in contravention of the law.

-

Taking necessary disciplinary and legal measures against the police
personnel who attacked journalists and citizens in the said events in
breach of the instructions they have, regardless of the findings which the
Presidential committee or any other committee might reach.

-

The police personnel should abide by best legal standards and practices
relevant to handling rallies and assemblies.

141 http://www.al-ayyam.com/article.aspx?did=194783&date
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-

The President should order the security agencies to prohibit security servicemen
in plain clothes from handling rallies and assemblies directly. Direct participation
of security servicemen in plain clothes in handling rallies and assemblies pose
a threat to public security and life and property of individuals because this
confuses the audience and may lead to serious reactions.

-

The official media should raise awareness about the rights of the citizens
to hold peaceful assemblies. The official spokespersons should also use
objective and balanced discourse towards the people participating in
rallies and peaceful assemblies instead of inciting against them.

-

The official authorities should not make pre-judgements about rallies
and peaceful assemblies or instigate against the people participating in
these events.

-

The organizers of rallies and peaceful assemblies should abide by the law
and notify the competent authorities beforehand.

The committee recommended publication of the findings of the investigation to
serve a high national interest and learn lessons from the past in order to avoid
violation of the right to peaceful assembly. President Mahmoud Abbas commended
the accuracy and professionalism of the committee and pledged to implement the
recommendations it submitted.142
Despite the clarity of the recommendations submitted by the committee, ICHR
documented several violations of this right after the issuance of the committee’s
report. In October, “Tahreer Party” for example, was prohibited from holding
lectures for its acolytes in Tulkarem and Jenin Governorates. These lectures,
which were banned by the Governor of Jenin and the Governor of Tulkarem, were
expected to be held in closed rooms. Tahreer Party described the decision as an
arbitrary abuse of power aimed at restricting the right to public meetings. ICHR
sent a letter to the Minister of Interior Saed Abu Ali concerning that decision. It
received a response from “Major General Ismael Jabir”, the President’s Advisor
for Governorates’ Affairs, to its letter. He said that “the decision of the governors to
give permission for holding a public meeting in advance is in conformity with the
142 http://www.alhayat-j.com/newsite/details.php?opt=2&id=179545&cid=2660
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provisions of the law.” He added that the applicant does have the right to resort to
the judiciary.143
On 13\11\2012, the Preventive Security dispersed a protest organized by
women in Hebron against the detention of Raed Hmeedan Sharabati, who
went on a hunger-strike on 11\11\212-. While they were asking for his release,
the security personnel attacked and badmouthed them. On 14\11\2012,
ICHR issued a statement condemning the use of violence by the security
agency against the women who were participating in that protest.
ICHR received (18) complaints in which the complainants claimed they were
attacked by policemen while protesting against discrimination in regard to holding
public office. The protest they organized on 24\12\2012, opposite the Office of
the Prime Minister in Ramallah, was an open protest. Some of the protestors on
hunger-strike were admitted to hospital due to their deteriorating health condition.
On 21\11\2012, some security servicemen in plain clothes assaulted three people
participating in a peaceful protest against the visit of American Secretary of State,
Hilary Clinton, to Ramallah.
3. Responses to ICHR and Other Violations
ICHR received a complaint from Bahir Muhammad Daoud Asaf, a representative
of Tahreer Party-Palestine in which he claimed that “Tahreer Party organized a
number of lectures in closed rooms in different villages and towns in the West Bank
over the past period of this year with no obstacles. When it decided to organize
such lectures in Jenin and Tulakarem, the Governors of the two governorates
prohibited them. When they contacted the governors, they requested permission
for each lecture they wanted to hold, even if it was to be held in a closed room.
These measures were taken in contravention of the law and in violation of the right
of the citizens to peaceful assembly which is guaranteed by the law. The owners
of the rooms where the lectures were expected to be held (Chamber of Commerce
Room, other rooms) used to ask if the organizers had permission in writing from the
143 From the letter sent by Major General Ismael Jabir, attached with the legal opinion from Amer
Shaheen, Director General of the Legal Affairs Unit at the President’s Office
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Governor. The complainant wants the MoI to intercede with the Governors to allow
Tahreer Party to hold these lectures and respect its right to peaceful assembly
in accordance with the law. ICHR addressed the Minister of Interior who, in turn,
addressed the President’s Advisor for Governorates Affairs, Ismael Jabir.
The answer it received from the President’s Office was that “the first article of the
law of public meetings defines a public meeting as a meeting called for by not
less than (50) people who intend to gather in a public open place, including public
squares, playgrounds and parks, etc”. This definition, from our own perspective,
is not limited to open places. On the contrary, it includes all places that are similar
to public squares such as closed playgrounds and closed meeting rooms. The
complainant’s claim that the Party holds its meetings in closed rooms does not
mean that these meetings are not subject to the law of public meetings . These
meetings are not designated to the members of the Party only; all citizens are
invited to participate in them. This imparts the public style on them in accordance
with the conditions laid out in the law. They also notify the competent authorities of
such events beforehand to get their approval”.
ICHR disagrees with the way Article (1) of the Law of Public Meetings is interpreted in
the President’s Office letter. ICHR believes that this article defined the public meeting
as a meeting called for by not less than (50) persons. This means that any meeting
attended by less than (50) persons does not require the approval of the competent
authorities. The meetings that are held in closed rooms do not need approval of
the competent authorities because the law provides that the meetings held in open
areas need that approval without referring to closed-room meetings. Tahreer Party
was prohibited from organizing lectures and symposiums in contravention of the
legal and constitutional provisions. Based on that, ICHR asks for Tahreer Party to be
permitted to exercise the right to hold peaceful assemblies.
It is worth mentioning that positive changes occurred with respect to the right
to peaceful assembly in 2012. The security agencies, for example, allowed in
December, 2012 the Islamic Resistance Movement (Hamas) to celebrate the
anniversary of its start in the cities of the West Bank. It was the first time Hamas
was allowed to organize such celebrations in the West Bank since 2007.
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In 2012, the right to peaceful assembly was subjected to several violations in the Gaza
Strip, too. The internal political divide overshadowed this right, which was restricted
by the MoI. On 12\2\2012, policemen prohibited a peaceful assembly organized by a
number of youths early in the morning of that day in solidarity with Jerusalem and alAqsa Mosque. The police dispersed them and called them names under the pretext
that it was held without permission from the competent authorities.
On 2\10\2012, policemen prohibited a women›s sit-in protest called for by women›s
organizations and the Palestinian Women’s General Union to lobby for national
reconciliation. It was expected to be held in the Garden of the Unknown Soldier
in Gaza City. Zainab al-ghuniemi, Directress of Legal Research and Consultation
Center in Gaza City, said in a statement to ICHR that on 30\9\2012 she notified
the Police Central Operations Director in Gaza of their plan to organize a protest.
She informed him of when, why and where of the protest. At 3:00 pm of the first
of October, 2012, she received a phone call from a police officer informing her of
the decision to prohibit the protest. At 10:30 am on the second of October, 2012,
she received a letter from the police telling her that the protest was prohibited for
security considerations.
On 13\11\2012, the police arrested (10) activists and members of Palestinian
factions, including Saif al-Din Shahen, journalist, and Shadia al-Kafarneh, a
woman activist, while they were near the site of the women’s protest organized
by the Palestinian Women’s General Union to lobby for ending the political
divide . They were released after several hours of detention.

IV. Defenders of Human Rights
1. Violations to human rights defenders and human rights institutions - West Bank
A number of human rights defenders were subjected to harrassement and threats
in Palestine in 2012. Some of them were prohibited from carrying out their duties in
the field. Materials and documents were expropriated from others while monitoring
or documenting violations of human rights. Their work was impeded by the
security agencies directly or indirectly. For example, human rights defenders were
prohibited from visiting detainees held in the detention centers of these agencies
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in the West Bank because of political affiliation or expression of opinion. Some of
human rights defenders were sued due to engaging in their duties in the field of
human rights.144 This section discusses the violations human rights defenders and
human rights institutions are subjected to in the West Bank and the Gaza Strip.
Some human rights defenders were subjected to different forms of
interference by the security agencies in the West Bank in 2012. Some them
were assaulted and others prohibited from making visits to the detention
centers of the security agencies. In the same context, some human rights
and civil society organizations were accused of collaborating with the Israeli
Intelligence Agency and other international intelligence agencies. The head
of the Palestinian Public Servants Trade Union, Bassam Zakarneh, has
accused some civil society organizations of espionage and described them
as agents for Israeli Mossad and other international intelligence agencies
aimed at undermining Palestinian society. He claimed that Israeli officials are
in contact with these organizations and lead them directly to persons holding
senior posts in them or indirectly through international intelligence agencies.
He went further, saying that “(80%) of civil society organizations contribute
effectively to disseminating disorder in Palestinian society and stealing money
from the Palestinian people.” He continued to say that the role of civil society
organizations and NGOs is limited to highlighting internal fabricated issues
involving corruption, human rights and democracy, issues he feels that have
been already addressed. Finally, he accused the civil society organizations
of disintegrating Palestinian society and not strengthening it.145
In the same breath, Spokesman of the Security Agencies, Major General Adnan
Dameeri, accused the Council of the Palestinian Human Rights Organizations of
being politically driven. He commented on the report of the Council concerning
the rallies organized on June 30 and July 1st in Ramallah, saying “the report of the

144 For more about national and international protection of human rights defenders, see: Yaser
Alawneh, International and National Guarantees for Protection of Human Rights Defenders,
ICHR, Ramallah, Palestine, 2011.
145 http://it.maannews.net/arb/ViewDetails.aspx?ID=500178
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Palestinian human rights organizations on the rallies organized in Ramallah was
politically-driven, not rights-based. It condoned the Israeli, American and Hamas
attack on the Palestinian leadership coinciding with a similar report issued by
Human Rights Watch in which it called for stopping financial support for the PA
and ignored the official position of the PA and the President’s decision to form
a committee to investigate those events and punish the officers who acted in
contravention of the law.”146
A number of human rights defenders were also subjected to assault or
harrassement while doing their duties. On 9\1\2012, a member of the Preventive
Security attacked a legal researcher of ICHR, Yazan Sawaphta, North Office,
while covering a rally organized by the families of the detainees held in the
prisons of the PA in Nablus. ICHR issued a statement then, condemning the
incident.
On 1\11\2012, Shareef Asi, researcher for the Palestinian Center for Human
Rights, was subjected harrassment by the security agencies. According
to a statement from the center, “Asi headed to the Presidential Compound
(Muqata’) in Ramallah after receiving a phone call from one of the protesters
informing him that the Presidential guards were trying to break up the protest.
Once he arrived to the southern entry of Muqata where the protesters were
gathering to listen to protesters’ statements, the security forces threatened to
detain him. They forced him to leave the scene though he told them about his
work and why he was there.”147
In a press conference he held at that time, Attorney-General Ahmad Mughani
threatened to pursue the Commissioner of Aman Coalition for Integrity and
Transparency through legal means. He stated «the Public Prosecution has the right
to pursue any person presenting false inauthentic reports because defamation
and slander with no legal basis should not be allowed». He confirmed that he

146 http://www.png.plo.ps/ar/cp/example/index.php?p=main&id=3216
147 See the statement of PCHR, published on its website.
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would pursue the Commissioner of «Aman», Dr. Azmi Shuaibi, legally.148 Shuaibi
said that the Public Prosecution dropped thousands of traffic-related cases without
referring them to the competent courts due to nepotism and favoritism. This, he
added, cost the public treasury millions of shekels in loss.149
On 8\4\2012, the Minister of Interior, Saed Abu Ali, decided with no warning to
dissolve the offices of the Palestinian Association for Human Rights, “Rasid”, in
the West Bank, based on the Palestinian Charitable Associations Law No. (1) of
2000. The Association was notified of that decision on 13\4\2012

150

but did not

stop working.
On 13\11\2012, members of the Preventive Security dispersed by force a
gathering organized by women in protest against the detention of Raed
Hmeedan Sharabati. An Officer of the High Commissioner’s Office for
Human Rights in Southern West Bank, Mr. Hamed al-Qawasmi, was
subjected to threats. His personal identity card and job card were also
expropriated.

2. Violations of the Rights of Human Rights Defenders and Human Rights
Institutions - Gaza Strip
In 2012, criticism of and incitement against human rights defenders and human
rights institutions, in addition to raising doubts about their mission and objectives,
continued. ICHR was prohibited from visiting the Detention Center of the Internal
Security and Gaza Central Prison, which is the only prison in Gaza Strip regulated
by the Palestinian Law of Correction and Rehabilitation Centers No. (6) of 1998,
since 2011, but this ban was lifted in November, 2012. ICHR hopes that the problem
of receiving no responses to the letters it sends to the competent authorities
concerning citizens’ complaints would be resolved to verify the allegations of the
complainants.

148 http://www.alhayat-j.com/newsite/details.php?opt=3&id=178320&cid=2645
149 http://www.alhayat-j.com/newsite/details.php?opt=3&id=178320&cid=2645
150 http://www.pal-monitor.org/Portal/news.php?action=view&id=492
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On 13\1\2012, Mahmoud Muhammad Abu Rahmah, 39, Director of
International Relations at al-Mizan Center for Human Rights, was repeatedly
attacked by unknown persons in Gaza. According to the information from
ICHR, he was attacked by three masked persons while he was returning
home. He sustained stab wounds to different parts of his body. He was also
subjected to an attack on 3\1\2012 after writing an article «Lost Protection
Among Resistance, Government and Citizen». ICHR then issued a statement
condemning the offence. It also demanded immediate investigation into the
incident to pursue and prosecute the perpetrators.
On 23\2\2012, the Attorney-General in Gaza asked Khaleel Muhammad Abu
Shamaleh, 41, from Gaza City, Director of Addamir Association for Prisoners’
Support, to respond to a complaint filed by the Chairman of the Authority of Energy
and Natural Resources to the Public Prosecution against him. He accused him
of inciting the public against the Authority of Energy due to his statements to the
media on 15\2\2012, in which he said that the Authority of Energy has a strategic
storage of fuel to operate the electricity generation station for two months, but it
fell short of managing the crisis, and so it should be held accountable for power
outages. Abu Shamaleh responded to the charge brought against him but the
case is still not cleared.
On 12\9\2012, the Internal Security prohibited the organizing of a workshop
in solidarity with the older Palestinian prisoners held in the Israeli occupation
jails. It was expected to be held on the premises of ICHR in Gaza on 13\9\2012.
Muwafaq Abdulrahman Hameed, Director of Public Relations Department
of the Detainees and Ex-Detainees Association, “HUSAM”, told ICHR that
that they were prohibited from holding the workshop on the pretext that the
security situation did not allow such activities and “HUSAM” was banned in
Gaza. He added that he informed the invitees of the decision to abolish the
workshop through the mass media.
Finally, the right to freedom of opinion and expression in the West Bank was
subjected to several violations. In 2012, ICHR received (110) complaints about
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the violation of this right and the right to peaceful assembly, freedom of thought
and belief, defenders of human rights, distributed as follows:
-

(37) complaints regarding violations of freedom of opinion and expression;

-

(52) complaints regarding the right to peaceful assembly;

-

(21) complaints regarding freedom of thought and belief;

ICHR also received for the same year (22) complaints regarding violations of the
right to freedom of opinion and expression, the right to peaceful assembly, freedom
of belief and defenders of human rights. These complaints were distributed as
follows:
-

(11) complaints regarding freedom of opinion and expression;

-

(11) complaints regarding the right to peaceful assembly.

ICHR addressed the Ministry of Interior, Police Agency and the Internal Security
in the Gaza Strip regarding these complaints but did not receive any response.

V. The Right to Form Associations
1. International Conventions and Legislation151
International human rights conventions guarantee the right to form associations.
The International Covenant of Civil and Political Rights states :
“Everyone shall have the right to freedom of association with others. No
restrictions may be placed on the exercise of this right other than those which
are prescribed by law and which are necessary in a democratic society in the
interests of national security or public safety, public order, the protection of
public health or morals or the protection of the rights and freedoms of others.
This article shall not prevent the imposition of lawful restrictions on members
of the armed forces and of the police in their exercise of this right.”152
The international human rights conventions and declarations also guarantee the
protection of the right to form associations. The Universal Declaration for Human
151 ICHR mentions some examples of violations of the right to form associations,. For more, see
its monthly reports published on its website.
152 Article 22 of the International Covenant of Civil and Political Rights.
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Rights, for example, affirms that “Everyone has the right to freedom of peaceful
assembly and association.”
With regard to Palestinian legislation, the Palestinian Amended Basic Law claims
“Palestinians shall have the right to participate in political life, both individually and
in groups. They shall have the following right in particular: to form and establish
unions, associations, societies, clubs and popular institutions in accordance with
the law.”153
The Law of Charitable Associations and Popular Institutions No. (1) of 2000 also
states “the Palestinians shall have the right to exercise social, cultural, professional
and scientific activities in freedom, including the right to establish and run
associations and community organizations in conformity with the law.”154 The first
paragraph of Article (2) of the regulations of the said law asserts “the Palestinians
have the right to participate in establishing, running and joining associations and\
or withdrawing from them in freedom to achieve non-profit objective or objectives”.
Regarding legislation development, the Ministry of Interior in Ramallah
suggested amendments to the regulations of the association law, but these
regulations were not recognized in 2012.
The right to establish and join associations in the West Bank and the Gaza Strip
was subjected to violations in 2012 in contravention of international human rights
standards, the Palestinian Amended Basic Law, the Charitable Associations Law
No. (1) of 2000 and its Regulation No. (9) of 2003.
2. The Right to Form Charitable Associations in the West Bank155
According to Regulation No. (9) of 2003 of the Law of Charitable Associations, the
founders of the association should submit the registration application to the NGO

153 Second paragraph of Article (26) of the Palestinian Basic Law.
154 See Article (1) of Palestine’s Law of Associations.
155 ICHR relates only some examples of violations of the right to form associations. For more,
see its reports on its website.
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Registration Department at the Ministry of Interior156. This application should be
attached with three copies of the by-laws signed by the members of the Founding
Committee as provided for under Articles (12) and (13) of the regulations of the
relevant law in order for the competent department to consider the application
in two months from the date it is submitted. The department might approve
registration of the applicant association during this period or decline it due to
incomplete requirements or to any other cause. If the two months period following
the submission of the application expires without a decision being made, the
association or organization shall be considered registered by law, and so must be
granted the legal personality and its consequent rights according to Article (4) of
the Associations Law.157
According to ICHR’s information, the number of registered associations in the
West Bank and the Gaza Strip totals (2943), and (116) associations applied for
registration in 2012.158 There were (16) foreign associations also applying for
registration of branches in Palestine during the same period. The Registration
Department at the MoI approved of (171) of the applicant associations159 and
(16) branches. The Department continued throughout the year to send the
registration applications it received to the security agencies (Preventive Security,
General Intelligence) for security clearance in compliance with the instructions
of the Minister of Interior.160 Such procedure constitutes a grave violation of the
Palestinian Associations Law No. (1) of 2000 and its Regulation No. (9) of 2003,
neither of which have any reference to a security clearance. It might also hinder
the process of considering the registration applications during the period set out in
the law (2 months). In order to go through the process of registration in (2) months,
they need to finish the security clearance procedures in (21) days.161
156 Article 18 of the regulations of the Palestinian Law of Associations.
157 See Article (23) of the regulations of the Law of Charitable Associations, No. (1) of 2003.
158 According to the letter of Abdelnasir al-Sairafi, Director General of the General Administration of NGOs and Public Affairs, MoI.
159 According to the letter of Abdelnasir al-Sairafi, Director General of the General Administration of NGOs and Public Affairs, MoI.
160 Interview held by an ICHR researcher with Ahmad Abu Zaid – NGO Department- MoI,
30/12/2012.
161 Ibid.
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In 2010, an amendment was introduced into the process of associations’
registration, abolishing the condition for the agreement of the competent ministry
on the registration of the association in advance. Its agreement is required after the
association becomes registered and launches its activity.162 It is worth mentioning
that the agreement of the competent ministry was required prior to the registration
of the association by the MoI in the past.
In 2012, some improvements with regard to associations registration were achieved.
For instance, the authorities committed themselves to the legal duration provided for
by the law for registration of associations and the statute set out by the ministry for
these associations was abolished to allow them to submit their own statute prepared
by their founders themselves. A guidebook was also drafted for the local associations
and foreign ones in which the procedures of the service and the documents necessary
for the accomplishment of this service are set out. A unified guidebook was drafted
for the Ministry of Interior and its Directorates, as well.163
The General Administration of NGOs and Public Affairs faces difficulties and
obstacles related to communication with associations and community organizations
due to several reasons, most important of which are the following: having no
mechanisms of communication with these associations; a large number of
inactive registered associations; scarcity of human resources in some directorates
necessary to monitor these associations; non-abidance of the majority of these
associations to their statutes, such as those related to the election, submission of
administrative and financial reports and non-use of electronic mail.164
ICHR received a complaint from Ramallah-based al-Eradeh Association in which
Muhanad Abdelraheem al-Shafi, a member of the founding commission, stated
that he had applied for registration of the association in March 2010. He received
no answer in this regard though he reminded the MoI of his application several
times.165
162 Interview held by an ICHR researcher with Ahmad Abu Zaid – NGOs Department- MoI,
30/12/2012.
163 Ibid.
164 “”.
165 According to the complaint received by ICHR.
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ICHR received a complaint from Adnan al-Khdur from the Youth Giude
Association in Bidu near Jerusalem. He stated that he applied for registration of
the association a year and a half ago and the MoI asked him to update the data
of the application on 6\6\2012. He updated the data but received no answer
from the ministry. On 1\8\2012, the association was registered in response to the
intervention made by ICHR with the Minister of Interior in this regard.
ICHR received a complaint from Sameer Sha’ath, a member of the Founding
Commission of Grasslands Association\Gaza. He stated that he applied for
registration of the association in June 2012 but did not receive an answer
from the Ministry of Interior in the West Bank. ICHR addressed the Minister of
Interior in this regard, but also received no answer.
In the same context, the decision of the Minister of Finance, Dr. Salam Fayyad,
not to register an association unless the members of its founding commission
pay their due utility bills and taxes continued to be in force throughout the year
of 2012. ICHR followed up this decision, which was issued in contravention of
the law of associations by sending a letter to Dr. Fayyad, on 26\10\2010, reading
“ICHR followed up the decision you issued to the Ministry of Interior on
7\4\2010, with regard to licensing NGOs, pursuant to which the Minister
of Interior ordered the General Administration of NGOs and Public Affairs
on 11\4\2010 to implement the decision from the date it was issued.
The implementation of that decision disrupted registration of several
associations in violation of the provisions of the Law of Associations,
which states that ‘If the two months period following the submission of
the application expires without a decision being made, the Association or
Organization shall be considered registered by Law’. ICHR believes that
your said decision contravenes the provisions and spirit of the Law of
Associations No. (1) of 2000 and its relevant regulations which have no
reference to utility bills. So, it requests from your Excellency to overturn
your decision because it is in contravention of the law mentioned above
and causes prejudice to formation of charitable associations guaranteed
under the Basic Palestinian Law”.

142

Eighteenth Annual Report

A similar letter was also sent to the Minister of Interior “Saed Abu Ali”.
Some citizens applied for registration of associations with the MoI, but their
applications were declined due to not meeting the said decision of the Minister
of Finance despite expiration of the duration setout in the law. This decision
constitutes a blatant violation of the right to form associations which is guaranteed
under the Palestinian Basic Law and the Law of Associations of 2000.
ICHR received a complaint from Najim al-Mulook Sayed Ibraheem, a
member of the Founding Commission of Prospects for Marginalized Women
Association\ Bethlehem in which she claims that she submitted an application
attached with all the necessary documents to register the association with the
Directorate of the Ministry of Interior in Bethlehem. She was informed that the
Preventive Security and General Intelligence approved of her application, but
because the application lacked a statement from the Income Tax Department
verifying that the members of the founding commission paid their due utility
bills, it was declined.166 ICHR addressed the Minister of Interior in this regard.
The ministry answered that “after the Legal Affairs Unit and the General
Administration of NGOs considered her application, they sent a letter to the
Directorate of Bethlehem to inform the applicant of the need to provide them
with utility bills statement.”167
Keeping applicant associations pending registration despite expiration of
the necessary legal duration constitutes a flagrant violation of the right to form
associations, especially since Article (4) of the Law of Associations of 2000 states:
“The founders of an Association or Organization shall submit a written
application that conforms to all conditions to the competent department,
signed by no less than 3 of the founding members authorized to register
and sign on behalf of the Association or Organization, accompanied with 3
copies of the By-Laws signed by the members of the Founding Committee;
the Minister shall make his decision regarding the application within a period
166 According to a complaint received by ICHR.
167 Answer from the MoI.
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not exceeding two months from the date of submission of the application;
if the two months period following the submission of the application expires
without a decision being made, the Association or Organization shall be
considered registered by Law. In the event a decision is issued by the Minister
dismissing the application for registration, the decision must be substantiated
by the causes, and the applicants shall have the right to contest the decision
before the competent courts within a period not exceeding 30 days from the
date they are notified of the decision to reject their application.”
3. Assault on Associations
In 2012, the assault on and violation of the right to form associations involved
different patterns, including interference with the administrations of these
associations and dissolving them and the MoI taking over the power of conducting
a financial and administrative audit for them. These violations were as follows:
3.1. Interference with and Dissolution of Associations’ Administrations
Article (22) of the Law of Associations No. (1) of 2000 states:
when it is not possible to convene a meeting of the Board of Directors as
a result of resignation or death, the remaining members of the Board of
Directors, in their capacity as a transitional temporary committee, shall take
over the tasks of the Board of Directors for a period not exceeding one
month, and shall invite General Assembly to convene within this same period
to elect a new Board of Directors. 2. In the event of collective resignation, or
in the event the transitional committee failed to carry out its tasks as set out
in the first paragraph of this article, the Minister shall appoint a transitional
committee from the members of the General Assembly to carry out the tasks
of the Board of Directors for a period not exceeding one month, and this
committee shall invite the General Assembly to convene within the same
period to elect a new Board of Directors.
In 2012, the MoI continued to appoint transitional temporary committees to manage
a number of associations in the West Bank because of the resignation of one
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member or more of their board of directors, according to the claim of the MoI168.
ICHR notes that the appointment of some of these committees was sometimes
not in accordance with the law as some of them were formed although the board
of directors of the associations concerned were doing their tasks as usual. The
MoI deliberately appointed transitional committees from outside the General
Assemblies of these associations in contravention of the said article of the law of
associations:
-

On 12\4\2012, the Minister of Interior, Dr. Saed Abu Ali, issued decision No.
(75) of 2012 to form a transitional temporary committee to conduct a new

election for the Board of Directors of the Women’s Union Association \ Nablus
in place of of its current board, which was elected according to legal procedures

on 8\3\2012. It considered the current board illegitimate, and so formed a

transitional committee to do the tasks of it, considered the new applications
for joining the association and called on its General Assembly to convene for
the election of the Board of Directors. On 18\4\2012, the High Court of Justice

presided by Judge Mahmoud Hamad and in the presence of judges Mustafa

al-Qak and Tayseer Abu Zahir, issued a temporary decision with respect to
the appeal filed by the Arab Women Union Association to stop implementation

of Decision No. (75) of 2012, issued by the Minister of Interior on 12\4\2012.
That decision was in contravention of the provisions of the Law of Charitable

Associations No. (1) of 2000, especially Article (22) of it and Article (46) of the

regulation thereof, which confirms: “in the event of collective resignation, or

in the event the transitional committee failed to carry out its tasks as set out
in the first paragraph of this article, the Minister shall appoint a transitional

committee from the members of the General Assembly to carry out the tasks
of the Board of Directors”. This does not apply to the said association, which
was elected in accordance with the due legal procedures169.
-

On 24\6\2009, the High Court of Justice decided to overturn the decision of
the MoI with regard to forming a transitional committee to run Yatta Islamic
Association for Orphans’ Releif in place of its elected Board of Directors,

168 Interview held by an ICHR researcher with Ahmad Abu Zaid – NGOs Department- MoI.
30/12/2012.
169
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but without substantiated causes and in contravention of Article (37) of the
Law of Charitable Associations of 2001. The Ministry of Interior has not
implemented that decision170 yet.
-

On 8\7\2009, the High Court of Justice decided to overturn the decision of the

Ministry of Interior to appoint a transitional temporary committee to run Bet-

Umar Association for Orphans’ Relief in place of its elected Board of Directors,
but without substantiated causes and in contravention of the Law of Charitable
Associations of 2001. The decision has not been implemented yet.
3.2. Ministry of Interior Assuming Financial and Administrative Control
Article (6) of the Law of Charitable ASssociations No. (1) of 2000 points out that
the administrative and financial control of charitable associations rests with the
competent ministry under the jurisdiction within which the association operates.171
Despite that, the Ministry of Interior took over monitoring (71) associations during
2012 in coordination with the competent ministry. The Ministry of Interior reported
that it took over the task of administrative and financial control of these associations
after the competent authorities noticed some financial and administrative flaws
within them. It added that the performance of these associations was noticeably
improved after being audited and monitored and that it took over this task when
the competent ministry failed to play its role in this regard, increasing the work load
of the Department of NGOs.172
The procedures for depositing the money of these associations in banks were
positively improved. Once the founding commission is accredited and the
association is registered, it can open a bank account. In the past, the banks used
170 For more, see the reports of ICHR published on its website.
171 The competent ministry shall be responsible for following up the activities of any association or organization in accordance with the provisions of the law; the Ministry shall have the
right to follow up on the activities of any organization or association by virtue of a reasoned
written order made by the competent minister in every case to assure that the funds have
been expended for the purposes they were assigned for in compliance with the provisions
of this law and the by-laws of the organization or association. The organization or association
must help the Ministry in implementing such order to ensure the compliance of the activities
thereof with the provisions of this law and the by-laws.
172 Interview held by an ICHR researcher with Ahmad Abu Zaid – NGOs Department- MoI. 30/12/2012.
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to demand the association present a letter from the Ministry of Interior to verify
that it is registered in accordance with the law; otherwise, its accounts could
be subjected to freezing in compliance with the instructions of the Monetary
Authority . Such a condition was established in contravention of Article (31) of the
Associations Law, which grants the associations the right to deposit cash funds in
an accredited bank once the requirements of registration are met in accordance
with the provisions of the law.
4. The Right to Form Associations in the Gaza Strip173
In 2012, charitable associations were subjected to different patterns of violations
in the Gaza Strip. The government in Gaza, for example, introduced some
amendments into the regulations of the Law of Charitable Associations and
Community Organizations No. (1) of 2000. It published these amendments in the
Palestinian Legal Gazette, edition No. (81), issued in mid March 2012.
These amendments included introduction of two articles into the regulations:
Article (31), which states “the branches of foreign associations registered
in the Palestinian territories shall be subjected to the legal provisions and
monitoring procedures of the ministry and competent Ministry”, and Article
(47) which states “the branches of associations and local commissions
should provide the Ministry and the competent Ministry with any documents
or papers whenever required. Additionally, the Ministry and the competent
Ministry has the right to follow up the activities of the associations’ branches
and commissions to verify that their funds were expended for the purposes
they were assigned for”.
The two decisions, which restrict the activities of the community organizations,
continued to be in force during 2012. On 22\2\2010, the Director General of the
Ministry of Interior in the Gaza Strip, Aahid Hamadah distributed a circular to the
charitable associations which asserted

173 It is worth mentioning that ICHR sent a letter to Mr. Fathi Hamad, Minister of Interior in Gaza,
demanding information about associations, but received no answer.
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no public sector servant may take up any paid job other than his\her own official
job whether during or after official work hours unless he\she has a permit from
the competent authority. If proved otherwise, it would be in contravention of the
regulations of the charitable law and community organizations. Thus, the person
involved would be subjected to accountability and penal sanctions according to
the law.
This circular was passed based on Decision No. (17) of 2010, issued by the
Minister of Interior in the Gaza Strip on 9\2\2011. Decision No. (17) itself states:
No public sector servant may have any job, paid or not paid, other than his\
her official job without a permit from the competent authority. The public and
private organizations, charitable associations, technical offices, commercial
stores should not employ any public sector servant without a permit from the
head of the governmental department he\she works for. If any public sector
servant acts in contravention of this decision, he\ he would be subjected to
accountability and penal sanctions according to the provisions of the law.
This decision takes effect from the date it is issued, and the competent
authorities shall implement it..
The decision issued on 11\7\2010 by the Ministryof Interior and National Security in
the Gaza Strip continued to be in force throughout the year of 2012. The decision also
prohibits all civilian employees who quit working for the governmental institutions
without tendering their resignation in accordance with the law from joining the
General Assembly of any charitable association or community organizations. It
also prohibits them from sitting on the boards of these associations or working for
them as employees.
No board of directors of any of these associations would be approved
of should it have any member of the said category of employees. All the
competent authorities each within its jurisdiction are expected to abide by
this decision, which took effect from the date it was issued, and should take
into consideration that whatever contradicts it will be abolished.
In the same context, a particular declaration of the General Administration
of NGOs at the Ministry of Interior in the Gaza Strip, which was issued
148

Eighteenth Annual Report

on 10\8\2011, continued to be in force throughout the year of 2012. The
declaration states:
Whoever wants to travel to the West Bank or abroad for a project or program
of the community organizations, should refer to the General Administration
of Public Affairs at the Ministry of Interior within a period of no less than (2)
weeks before the date set for traveling to provide it with information about
the destination, duration of travel and residence, object of travel, agenda
of travel, targeted group (names and data of participants) and the host
organization.
However, such decisions restrict the right of the members of the charitable
associations and community organizations to move around and travel.174
The major violations of the right to form associations in the Gaza Strip documented
by ICHR in 2012 were as follows:
ICHR received a complaint from Alla’ Khaled al-Birawi, member of the
Founding Commission of the Development Association of My City of BetLahia. He claimed that he applied for registration of the said association on
15\2\2012, but the Ministry of Interior asked him on 1\3\2012 to replace a
member of the Founding Commission without reason. After meeting their
request, he asked about the reason behind the postponement of registration
of the association. They answered him that the Director of the General
Administration, Tharwat al-Beak, rejected the application for security reasons.
On 7\5\2012, the association received a letter regarding the ministry’s rejection
of the registration application, pointing to the existence of associations with
identical objectives.175
Some associations were subjected to internal search and expropriation. For
example, Abduljawad Ziadeh, Chairman of the Board of Directors of Gaza-based
Association for Life and Hope filed a complaint with ICHR in which he claims

174 Published on the website of the MoI in Gaza.
175 According to the complaint filed to ICHR.
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that on 5\7\2012, three officials of the Ministry of Interior visited the association
and informed him in writing of the decision of the Minister of Interior and National
Security to close two branches of the association in Jabalia refugee camp
and Saftawi area. They asked the staff of the association to leave their offices,
performed an inventory of the association’s property, and locked it.

Recommendations
Right to Freedom of Opinion, Freedom of Expression and Peaceful Assembly
ICHR submits the following recommendations to both governments in the West
Bank and Gaza Strip. Though it submitted these recommendations to the relevant
authorities previously, some of them have not been implemented.

I. Freedom of Media
1. The security agencies (General Intelligence, Preventive Security) in the West
Bank should stop the frequent detention of journalists or summoning them.
2. The security agencies of the Ministry of Interior in the Gaza Strip should stop
the frequent detention of journalists or summoning them.
3. The security agencies in the Gaza Strip should stop prosecuting journalists
before military courts.
4. All the restrictions imposed by the security agencies (General Intelligence,
Preventive Security, Police) on journalists working in the West Bank should
stop.
5. The security agencies (General Intelligence, Preventive Security, Police)
should lift the ban imposed on the newspapers of (al-Risalah, Falasteen) and
allow their publication and distribution in freedom.
6. The formation of independent investigation committees from human rights
organizations and the Palestinian Journalists Syndicate to investigate the
violations committed against journalists and bring perpetrators to justice in the
West Bank and Gaza Strip.
7. All the restrictions imposed by the security agencies (Internal Security, Police)
in the Gaza Strip on the work of journalists should be eliminated.
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8. The security aganecies (Internal Security, Police) in the Gaza Strip should lift
the ban imposed on the newspapers of (al-Ayyam, al-Hayyat al-Jadeeda).
9. The security agencies (Internal Security, Police) in the Gaza Strip should allow
journalists to enter and exit the Gaza Strip in freedom.
10. The security agencies in the West Bank and the Gaza Strip should stop
pursuing journalists or suing them for slander, defamation and/or libel.

II. Freedom of Opinion and Expression
1. The security agencies (General Intelligence, Preventive Security) in the West
Bank should stop questioning or detaining citizens in cases involving freedom
of expression and freedom of opinion.
2. The security agencies (Internal Security, Police) in the Gaza Strip should
remove all obstacles to citizens’ rights to freedom of opinion and expression.
3. The security agencies in the West Bank should stop pursuing writers for
expressing their opinions and charging them with libel, slander and defamation.

III. The Right to Peaceful Assembly
1. The security agencies in the West Bank and the Gaza Strip (General
Intelligence, Preventive Security, Internal Security) should immediately stop
detention of citizens for participating in peacedful assemblies.
2. The security agencies in the West Bank and the Gaza Strip (General Intelligence,
Preventive Security, Internal Security) should stop the prohibition of peaceful
assemblies as well as breaking up peaceful demonstrations by force.
3. Assaults on citizens participating in peaceful demonstrations in the West Bank
and the Gaza Strip should be independently investigated.
4. The excessive restrictions placed on peaceful assemblies should be lifted in
the West Bank and the Gaza Strip.
5. The recommendations of the independent committees formed to investigate
into cases of assault on peaceful assemblies in the West Bank and the Gaza
Strip should be implemented.
6. All excessive restrictions imposed on the right to peaceful assemblies in the
West Bank and in the Gaza Strip should be lifted.
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7. The findings of investigations into such cases should be made available to the
public.

IV. Defenders of Human Rights
1. The competent authorities in the West Bank should investigate assaults
perpetrated by the security agencies against human rights defenders and
bring the perpetrators to justice.
2. The human rights defenders should be allowed to visit detainees held by
the security agencies (General Intelligence, Preventive Security, Military
Intelligence) in the West Bank.
3. The Ministry of Interior in the West Bank and the Ministry of Interior in the Gaza
Strip should reinstate the rights of the human rights institutions and associations
which were shut down.
4. The human rights defenders should be allowed to visit the detainees held by
the security agencies (Internal Security, Police) in the Gaza Strip.
5. Independent committees should be formed to investigate the assaults human
rights defenders were subjected to in the West Bank and the Gaza Strip, and
perpetrators should be brought to justice.

V. The Right to Form Associations
West Bank
1. The Ministry of Interior should implement the decisions of the High Court of
Justice to overturn the decision of appointing transitional committees for a
number of associations in contravention of the law.
2. The measures the Ministry of Interior may take with regard to associations
should be in accordance

with

the provisions of the Law of Charitable

Associations and Community Organizations No (1) of 2000 and its Regulation
No. (9) of 2003.
3. The Ministry of Interior should abolish the condition that the members of the
founding commission should present utility bills statement from the Income Tax
Department for registration of associations.
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4. The decision with the power of law which stipulates that if an association is
dissolved, its money should be transferred to the public treasury should be
abolished and the provisions of the Associations’ Law should be implemented
in this regard.
5. The security clearance applied to the members of the founding commission
should be abolished. The non-conviction certificate issued by the Ministry of
Justice should be adopted, instead.
6. The Ministry of Interior should stop monitoring associations. The competent
ministry should play this role, instead, and in accordance with the provisions of
the law.
Gaza Strip
1. The amendments the government introduced into the Associations Law in
contravention of the law and in violation of the right to register associations
should be abolished.
2. The Ministry of Interior should abide by the provisions of the Law of Charitable
Associations and Community Organizations No (1) of 2000 and its regulation
No (9) of 2003, and stop the dissolution of associations, interference with their
work and\or taking over the task of auditing both financially and administratively.
3. Associations shut down in the Gaza Strip should be reinstated.
T4. he decision relevant to the travel of the members and staff of community
organizations should be abolished. They should be allowed to travel in freedom.
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Chapter 6
The Right to Movement and Travel
The right to movement and travel is a human rights concept that constitutes an
indicator for measurement of the extent to which the state respects and enforces
the civil and political rights of its citizens. Abusing the right of people to movement
from one place to another and exit from their countries and return to them implies a
direct abuse of several other rights, as human rights are interrelated and indivisible.
In 2012, the right to movement and travel was subjected to violations as a result
of the geographical and political divide of Palestine. This divide fomented the
political skirmishes that govern the relationship between the divided parties (Fatah
and Hamas) with no consideration for the findings and recommendations of the
Seventeenth Annual Report. In the report, ICHR requested both parties to cease
violations of this right, as their respect for it would indicate their commitment to
other civil and political rights guaranteed under human rights law and effective
national legislation.

I .The Right to Movement and Travel at International and National Levels
1. International Conventions
International human rights law guarantees the right of people to residence,
movement and travel. International conventions have included express provisions
guaranteeing the protection of this right, identifying the limitations which could
exceptionally be imposed on it to protect public order, public morals and the rights
and freedoms of others. Article (13) of the Universal Declaration of Human Rights,
for example, states “everyone has the right to freedom of movement and residence
within the borders of each state, and everyone has the right to leave any country,
including his own, and to return to his country”.
Article (12) of the International Covenant on Civil and Political Rights also
confirms this:
1. Everyone lawfully within the territory of a State shall, within that territory,
have the right to liberty of movement and freedom to choose his residence.
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2. Everyone shall be free to leave any country, including his own.
3. The above-mentioned rights shall not be subject to any restrictions except
those which are provided by law, are necessary to protect national security,
public order (ordre public), public health or morals or the rights and
freedoms of others, and are consistent with the other rights recognized in
the present Covenant.
4. No one shall be arbitrarily deprived of the right to enter his own country.
In that connection, the Committee on Civil and Political Rights, convened in
1999, confirmed in its General Comment No. (27) that “Liberty of movement is
an indispensable condition for the free development of a person. It interacts with
several other rights enshrined in the Covenant and its violation constitutes a flagrant
violation of other basic human rights protected under international conventions
and declarations of human rights.” Further, this comment identified the standards
for enforcement of this right: freedom of movement; choice of place of residence;
freedom to leave any country, including one’s own; freedom to return to one’s
country; and the limitations, exceptionally, imposed on this right as provided for
under the provisions of the law.
The Committee on Civil and Political Rights also set out in its comment on the right
to movement and travel the limitations which could be imposed on this right. Article
12, paragraph 3, provides for exceptional circumstances in which rights under
paragraphs 1 and 2 may be restricted. This provision authorizes the state to restrict
these rights only to protect national security, public order, public health or morals and
the rights and freedoms of others. To be permissible, restrictions must be provided by
law, must be necessary for the protection of these purposes and must be consistent
with all other rights recognized in the Covenant. The application of restrictions in any
individual case must be based on clear legal grounds and meet the test of necessity.
These conditions would not be met, for example, if an individual were prevented
from leaving a country merely on the grounds that he or she is the holder of “state
secrets”, or if an individual were prevented from travelling internally without a specific
permit. On the other hand, the conditions could be met by restrictions on access to
military zones on national security grounds, or limitations on the freedom to settle in
areas inhabited by indigenous or minorities communities.
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2. National Legislation

Article (10) of the Palestinian Amended Basic Law of 2003 confirms
respect for basic human rights and freedoms and the necessity for
the State of Palestine to sign on to the international and regional
human rights conventions and declarations. Accordingly, Article (20)
of the same law states that “freedom of residence and movement
shall be guaranteed within the limits of the law”. Article (11) of the
same law also linked the right to movement and travel with personal
freedom and as a basic and inherent human right. It defined the legal
rules governing its limits. The second paragraph of this article, for
example, states “it is unlawful to arrest, search, imprison, restrict the
freedom, or prevent the movement of any person, except by judicial
order in accordance with the provisions of the law.”176
Related to the above, the Civil and Commercial Courts Procedures
Law No. (2) of 2001, especially Article (111) thereof, focuses on the
legal procedures applied with regard to restriction of citizens’ right
to movement and travel177 in civil cases. Article (28) of the same
law states that no Palestinian shall be exiled from his homeland or
deprived of returning to it, leaving it, or stripped of his nationality or
extradited to any foreign authority.
II. Violations of the Right to Movement and Travel
In 2012, the violation of the right to movement and travel continued due to the
ongoing political divide and its repercussions. The violation of this right is part of

176 It is unlawful to arrest, search, imprison, restrict the freedom, or prevent the movement of any
person, except by judicial order in accordance with the provisions of the law. The law shall
specify the period of prearrest detention. Imprisonment or detention shall only be permitted
in places that are subject to laws related to regulation of prisons.
177 Article (111) states that the judge who considers urgent or expeditious cases can prohibit
the defendant from travelling based on serious reasons, suggesting that he is leaving Palestine soon provided that the plaintiff can afford a financial guarantee to compensate the
defendant for any loss or damage he might incur as a result of the lawsuit brought against
him if proved innocent.
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the violation of other citizens’ rights and freedoms as the divided parties (Fatah
and Hamas) continued to use these rights and freedoms as tools to deepen the
division. The violation of the right to movement and travel is a strong indicator of
the depth of the gap between the two parties which have become aggravated
over the past six years. This projects an impression that neither party is serious
about bringing about an end to this violation and the hardships experienced by
the people of Palestine.
In 2012, ICHR received (36) complaints related to violations of the right to mobility.
These violations were distributed as follows: (18) complaints against the Ministry
of Interior; (3) complaints against Public Prosecution; (4) complaints against
the Authorities in the Gaza Strip. Three of these complaints were filed by women
prohibited by the authorities from exiting the Gaza Strip. These violations involved
different patterns, most of which were committed in reaction to political bickering
between the divided political parties. The following are some of these patterns:
1. Passports for the Gaza Strip
Despite the decision made by the President of the PA on 25\8\2008 ordering the
competent authorities of the government in Ramallah to adopt the appropriate
measures to issue passports for the citizens in the Gaza Strip, the citizens there
still are unable to acquire passports. This problem has been in place since
November 2008.
The statements of the Ministry of Interior in the Gaza Strip for ICHR confirm that the
Ministry of Interior in the West Bank refuses to issue passports for citizens in the
Gaza Strip and in doing so deprives them of the right to movement and travel. This
applies even to special cases, such as the patients in need for treatment abroad,
students studying in universities outside Palestine, and thousands of citizens
whose passports expired, and so need renewal.
ICHR insisted to the Ministry of Interior in the West Bank in its Sixteenth and
Seventeenth Annual Reports to issue passports to the citizens of the Gaza Strip,
but it has not taken any serious measures in this regard up to the moment of writing
this report.
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2. Passports Denied for Security Reasons
In 2012, ICHR received complaints related to the refusal of the Ministry of Interior
in Ramallah to issue passports to citizens or to renew their expired ones upon
recommendation from the General Intelligence Agency. The following are some of
these complaints:
•

On 10\1\2012, ICHR received a complaint, from Mo’men Fuad Mamduh,
27, from Gaza , working as driver for the Civil Defence Department. He
claims that he applied to the Ministry of Interior in Ramallah through a
travelogue service office for renewal of his passport. He added that his
application was rejected for security reasons upon recommendation of
the General Intelligence in Ramallah.

•

On 2\2\2012, ICHR received a complaint from Saed Hassan Abu Rukba,
(28), from North Gaza, a wrestler for the Palestine Wrestling Team, in
which he claimed that he applied to the Ministry of Interior in Ramallah,
through a service office in Gaza, to renew his passport. His application
was rejected, and so was deprived of representing Palestine in three
wrestling championships, the last of which was organized in Qatar.

•

On 18\4\2012, ICHR received a complaint from Muhammad Abdul
Hakeem Abu Dikin, 32, from Gaza, in which he claimed that he applied
to the Ministry of Interior through a service office in Gaza for renewing his
passport but his application was rejected.178

3. Prohibition of Travel by Security Agencies
•

On 20\2\2012, ICHR received a complaint from Fuad Naem
Khaleelia, from Jenin, in which he claimed that he was detained
by the General Intelligence Agency on 18\2\2012 while he was on
his way to Jordan. The General Intelligence, he said, beat him and
prevented him from travelling179.

178 ICHR followed up the complaints of the above mentioned citizens and enabled them to acquire their passports.
179 It is worth mentioning that he was not prohibited from travelling by court.
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•

On 9\4\2012, ICHR received a complaint from Akram Bakir Ibraheem,
34, merchant, from Ramallah. He claimed that the Preventive Security
Agency prohibited him from travelling. They detained him for (24) hours
unlawfully and refused to hand over his passport to him when he was
released.180

Gaza Strip
4. Prohibition of Travel by the Internal Security
In 2012, the Internal Security of the Ministry of Interior in the Gaza Strip
prohibited several citizens from exiting Gaza. The following are among the cases
documented by ICHR:
•

On 5\1\2012, ICHR received a complaint from Sami Muhammad alAjrami, 44, from Jabalia, a journalist working for WAFA News Agency.
He claimed that he was prohibited from travelling to Egypt through
Rafah Crossing. He was informed that the Attorney General in Gaza
issued a decision prohibiting him from travel due to his status at the
Palestinian Journalists Syndicate. On 14\2\2012, the Public Prosecution
answered ICHR with regard to this case that he was prohibited from
tavelling because of a lawsuit filed against the PJS. When the case was
cleared, he was allowed to travel.

•

On 24\5\2012, ICHR received a complaint from Ibraheem Abduhadi
al-Hamami, 43, member of Fatah District Office in Khan Younis. He
claimed that the Internal Security in the Gaza Strip prohibited him
from travelling to Egypt through Rafah Crossing. The security officials
stationed at the crossing, he said, interrogated him about his Fatahrelated activities and why he was travelling to Egypt. He received a
notice from them to report to the Internal Secutity Headquarter in
Khan Younis on 30\5\2012. After they interviewed him there, he
was allowed to travel.

180 ICHR is following up the case.
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5. Imposition of House Arrest
•

On 22\11\2012, ICHR received a complaint from Kholud Khaleel
Sha’ban, 30, journalist & director, from Gaza. She claimed that armed
persons in plainclothes imposed house arrest on her on 17\11\2012.
She added that one day later, four armed persons in plainclothes broke
into her home, threatened to kill her and confiscated her computer,
cellular phone and camera.

•

On 2\12\2012, ICHR received a omplaint from Abedrabu Mahmoud
Abu al-Auf, 27, from Rafah. He claimed that the Internal Security in Gaza
imposed house arrest on him on 14\11\2012. He added that he was not
able to leave his house even for the purchase of basic needs.

Imposing the penalty of house arrest that is not regulated by the law constitutes a
flagrant violation of the Palestinian Basic Law, especially Article (11), which states
“personal freedom is a natural right, shall be guaranteed and may not be violated.
It is unlawful to restrict the freedom, or prevent the movement of any person,
except by judicial order in accordance with the provisions of the law”. Article (20)
of the same law also confirms that “freedom of residence and movement shall be
guaranteed within the limits of the law”.
Palestinian Penal Code No. (74) of 1936 does not provide for such penal sanction
and so it is imposed in contravention of the law, which states that “there is no crime
or penalty without a legal provision”. Neither does Penal Code Law No. (3) of 2001
provide for any measure of house arrest.
In light of the patterns of complaints received by ICHR with regard to the violation
of the right to movement and travel in 2012, it concludes the following:
The violation of the right to movement and travel causes the abuse of other
rights, such as the right to participation in sports and cultural activities,
the right to education and health and the right to have access to official
documents, as human rights are indivisible and the abuse of any right of the
basic human rights leads to abuse of other relevant rights.Thus, the refusal
of the Ministry of Interior to issue passports for citizens of the Gaza Strip
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constitutes a violation of their right to movement and travel and the right
to enjoy public freedoms. Article (9) of the Amended Basic Law states that
“Palestinians shall be equal before the law and the judiciary, without distinction
on the grounds of race, sex, color, religion, political views or disability.” The
first paragraph of Article (26) of the same law also asserts “Palestinians shall
have the right to participate in political life, both individually and in groups
and to form, establish and join political parties in accordance with the law”.
In light of the above reported violations, ICHR notes that the Palestinian
governments in the West Bank and in the Gaza Strip are not committed to the laws
and standards of restricting this right. This illustrates how the two governments do
not take into account citizens’ rights and freedoms when they use their powers.
Furthermore, they ignore their legal role in protecting and maintaining these rights
and freedoms.
It is worth mentioning that the violations of the right to movement and travel
committed in 2012 were not different from those committed during the previous
two years. The authorities repeated the same violations with no consideration to
the findings and recommendations of ICHR’s Sixteenth and Seventeenth Annual
Reports. This demonstrates that political and security considerations are still the
rule governing the behavior of both governments with regard to citizens rights and
freedoms which are guaranteed by law. In 2012, the situation went much further
than was expected as a new violation appeared on the surface, that of house
arrest.
Though ICHR addressed the Ministry of Interior and the Cabinet in the West
Bank and the Gaza Strip to follow up the recommendations of its Seventeenth
Annual Report, they continued to commit such violations. This indicates a failure to
seriously address the issues, including seeking solutions which are commensurate
with the recommendations of ICHR.
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Recommendations
West Bank
1. The Ministry of Interior should implement the decision issued by the
President of the PA on 25\8\2008 and the consequent instructions to issue
passports for the citizens of the Gaza Strip and activate the communications
mechanism among the competent authorities to enable the citizens in Gaza
to obtain their travel documents.
2. The security agencies, especially the General Intelligence, should stop
interfering with the issuance of passports or otherwise obstruct citizen
access to this service under security pretexts.
3. Discrimination against people on grounds of opinion and political affiliation
should be brought to an end. It obstructs their freedom of movement and travel.
4. The violation of the right to movement and travel leads to violation of other
rights such as the right to health, education and participation in sports
and cultural activities. Consequently, human rights should be treated as an
integrated indivisible unit.
Gaza Strip
1. The prohibition of citizens from travelling should be stopped, and they
should be enabled to enjoy their legal right to movement and travel.
2. Denying citizens the right to leave the Gaza Strip or return to it should be
stopped when based on considerations linked to the political divide.
3. Citizens should be empowered to exercise their legal rights, especially civil
and political rights guaranteed by the Palestinian Basic Law.
4. The limitations which could be exceptionally imposed on the right to
movement and travel in accordance with the law should be observed.
5. Political differences should not affect the citizens and their right to movement
and travel.
6. Citizens should be enabled to enjoy freedom of movement and travel to
participate in political and cultural life.
7. Creation of and resort to measures outside the frame of the law, particularly
house arrest, should be avoided. Such measures constitute a grave
violation of citizens’ right to movement and travel.
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Chapter 7
The Right to Development
Introduction
The right to development is a concept of fundamental human rights, known
to belong to the “third generation” of human rights. It is embodied within the
Declaration of the United Nations on the Right to Development, as humans are the
central subject of the development process. On 4\12\1986, this declaration was
drafted to announce for the first time the right to development as an inalienable
right. It affirms “the right to development is an inalienable human right by virtue of
which every human person and all peoples are entitled to participate in, contribute
to, and enjoy economic, social, cultural and political development, in which all
human rights and fundamental freedoms can be fully realized”. It also asserts:
States should undertake, at the national level, all necessary measures for the
realization of the right to development and shall ensure, inter alia, equality
of opportunity for all in their access to basic resources, education, health
services, food, housing, employment and the fair distribution of income.
Effective measures should be undertaken to ensure that women have an
active role in the development process. Appropriate economic and social
reforms should be carried out with a view to eradicating all social injustices.181
The declaration goes on to stress that the human person is the central subject of
the development process, and as such people thus have the right, individually or
in groups, to have free and active participation in realizing their well-being and
raising their living standards through discussion, approval and implementation
of all development plans and programs. It explains that development policies
must be mainstreamed into the different economic, social, political and cultural
areas to enable all people to enjoy the benefits of development policies, but
without distinction relatins to race, religion, language, disability or other forms of
discrimination.
181 Declaration on the Right to Development issued by UNGA on 04/12/1986; UN Resolution
No. /41/128.
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Importantly, it points out that states have the right and the duty to formulate their
own national development policies designed for their own unique circumstnaces,
though keeping in mind that the primary aim is the constant improvement of
the well-being of the entire population and of all individuals, and particularly so
based on their active, free and meaningful participation in development and in the
equitable distribution of development’s benefits.
But economic growth is not an end in itself, and the declaration points out that
the development process is inclusive, aimed at the improvement of people’s wellbeing, both individuals and groups, on the basis of their active, free and meaningful
participation in development and in the fair distribution of the benefits resulting
therefrom. The right to development is like any other human right, as all peoples and
individuals have the right to enjoy this right everywhere whether they participate in
the process or not. This is of particular importance to the future of Palestine.
The declaration also states that States have the primary responsibility for the creation
of national and international conditions favourable to the realization of the right to
development. It urges states to adopt the appropriate measures to realize this
right and guarantee equality of opportunity for all people with regard to access to
basic resources, education and health services, food, housing and fair distribution
of income. In the case of Palestine, two groups which need particular attention in
terms of development are women and persons with disabilities (PWDs). This chapter
focuses specifically on these two groups due to their needs and complex situations.

I. Rights of Women and Their Development
1. Status of Palestinian Women
Education is a major pillar of human development and a fundamental human right.
It is a basic source of knowledge and skills for individuals. The national indicators
related to the level of education shows a disparity between men and women with
regard to educational achievement in Palestinian society. Statistics from 2011
show that illiteracy in Palestine among persons aged (15) years and above was
4.7% , (2.1% males) (7.4% females), 26,727 and 89,976 respectively182.
182 Survey from 2011.

164

Eighteenth Annual Report

The rate of illiteracy among the Palestinian women was (15.3%) in 2001. Despite
the improvement that was achieved in this regard during the period between
20012011-, the indicators show the difference between men and women in terms
of the ability to have access to education and knowledge. This affects women’s
participation in economic and political aspects of life which constitute important
elements of the development process.
Women’s participation in the labor force could be seen as an entry point to
actively participate in the development process. They can improve their living
standards and have a better chance to achieve self-independence. The economic
participation of women may also enable them to participate in political life.
However, women’s participation in the labor force in Palestine reached (16.6%)
while unemployment among women, at the legal age for employment, reached
(28.4%). The rate of abject poverty for women-headed households reached (15%)
in total, (20% ) in the Gaza Strip, (12.5% ) in theWest Bank. With regard to health,
the rate of women aged (18) years and over suffering at least one chronic disease
is (20%), compared to (16.2%) among men of the same age category. The rate of
women suffering chronic diseases in the Gaza Strip (21.5%) is higher than that in
the West Bank (17.6%)183.
Political participation is a major indicator of development in any society. It is
meaningless to discuss the inclusive concept of development without considering
political participation. It is not possible to talk about development without talking
about women’s role in and their influence on the development process through
the channels of political paticpation. Clearly, the level of women’s participation
and influence on development policies is of high importance. It is necessary to
emphasize that any attempt to understand social change can not be isolated from
the role of women, since they do comprise half of society.
The rate of women members of the Palestinian Legislative Council is (12.9%), or
(13) women. There are also (5) women ministers out of (22). One woman was also
appointed as Member of the Executive Committee of the PLO for the first time in
183 Common diseases among Palestinian women are high blood pressure, diabetes, and arthritis.
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2006 and Head of the Capital Market Authority in 2009. In 2010, a woman was
appointed as Governor of Ramallah for the first time since the inception of the
PA. The rate of women who were working for the justice sector according to 2006
statistics is (11.0%).
However, women’s representation in the decision making circles in the public
institutions is very low compared to that of men. For example, the rate of women
who occupy the post of Assistant Undersecretary is (4%) compared to (96%) of
men. The rate of women who work within grades 110- is (32%) compared to (68%)
of men, given the fact that the rate of women working for the public sector is (31%)
compared to (69%) of men.
Though some indicators show that women’s participation in some areas was
promoted, it is possible to note that women’s economic and social status is still low.
They are still less fortunate with regard to access to education, health services, job
opportunities and political participation. They suffer high rates of unemployment
and are still vulnerable to marginalization and social exclusion. For these reasons
they are considered to be among the marginalized category. This situation makes
the realization of development elements (productivity, social justice, sustainability,
empowerment) rather difficult.
2. Women’s Participation in Development
Women’s participation in the development process faces several obstacles related
to social concepts which weaken women’s ability to benefit from development or
to actively participate in it. The interests and priorities of women are different from
those of men, and so it is necessary to take into consideration women and men’s
needs equally. The vision of gender aims to make sure that not only do those
who are more fortunate benefit from the returns of development, but the targeted
marginalized groups of both men and women also benefit from these returns. It
also aims to make sure that the efforts of development shall lead to better social
conditions in all areas of life to give everybody the opportunity to participate in the
development process. This helps enhance the feeling of sincerity and consequently
commitment to making the process a success and sustainable. The four elements
of the concept of human development (productivity, empowerment, justice,
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sustainability) require the gender related issues to be handled as development
issues and as a central subject of human rights. The concept of gender is used as
a strategy of development to enable the different categories of society to benefit
from those of its efforts which constitute an influential component of the process as
a whole. This is based on understanding the needs of the society and the sufficient
utilization of its individuals’ energies to realize active participation in development.
Violence is a major obstacle to the development process in general because it
affects not only the person it targets or the person who resorts to it, but because
it is circular, affecting the community in general. It constitutes a violation of human
rights regardless of its pattern or level. It is a general national issue not limited to
women only. It has its physicial repercussions on the state, the society and the
individuals surrounding the victim. It also has a negative impact on the social,
economic and political levels which constitute the major pillars of the development
process in any country aiming to achieve improved living standards.
In 2012, there were many cases involving violence against women, and (21)
women, for example, were murdered for different reasons, including family
disputes and “honor” related issues. A survey conducted by the PCBS concerning
domestic violence in 2011 indicated that (37.0%) of women who were married were
subjected to a form of violence by their husbands. The highest rate of domestic
violence was registered in the Gaza Strip, at (58.1%) according to the survey.
It also indicated that (5%) of women were subjected to psychological abuse in
the street; (1.3%) were subjected to sexual abuse and (4.0%) were subjected to
psychological abuse by service providers in public services centers.
In the context of the impact of violence on women’s development, the following
indicators covering nine basic themes are presented:
•

Governmental budget allocated to counseling and therapy, safety
shelters, and ensuring security for cases subjected to violence.

•

Counseling and therapy which the government should ensure to handle
the impact of domestic violence.

•

Expenditures allocated to legal services and lawyers’ remunerations.

•

Monitoring violence against women.
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•

Transportation costs incurred by institutions for following up relevant cases.

•

Loss of income due to inability to report to work or ineffective
achievements.

•

Social costs arising from family disintegration.

•

Cost of training and empowering individuals to handle violent cases.

•

Cost of drafting and issuing legislation and laws relevant to women’s
protection.

3. International Conventions
International conventions attribute gender-based violence to imbalance and
inequality between men and women, believing that the link between violence and
discrimination against women is very strong. The Committee on Elimination of
Discrimination Against Women requested in its recommendation No. (12) of 1989
that States Parties ensure protection for women against all forms of violence in the
family, workplace or in social life. It also requested their periodic reports to include
information on the legislation they intended to adopt in terms of protection for
women against any form of violence and any information on the measures taken to
end violence and provide support to women victims of violence.
Recommendation No. (19) of 1992 reaffirmed the previous recommendation and
confirmed violence against women as a form of gender based discrimination
which is a main cause of all forms of violence. It confirmed:
Domestic violence is a form of the most malicious form of violence against
women. It prevails in all societies and within the frame of family relations
against women of all ages. It has many forms, including beating, rape
and other forms of sexual abuse, psychological abuse and other forms
encouraged by traditional positions and economic dependency which forces
women to stay in violent relationships.
The same recommendation emphasized the right of women to life and not to be
subjected to torture, or other cruel, inhuman or degrading treatment or punishment.
Women also should have the right to equitable protection according to humanitarian
rules in times of international or internal armed disputes. Emphasis was also
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placed on the right of women to the highest attainable standard of physical and
mental health.
The International Declaration on the Elimination of Violence Against Women was
issued by United Nations General Assembly in 1993. It confirmed that violence
against women is a violation of basic human rights and public freedoms and nullifies
women’s enjoyment of these rights and freedoms. It also confirmed that violence
against women is a manifestation of the historical inequitable relationship between
men and women that led to men’s hegemony over women and discrimination
against them, hindering their development.The document considered violence to
be an asocial mechanism that forces women into subordination to men.
In addition to the above, states were also requested to take the appropriate
measures to protect women from violence through the creation of relevant national
action plans and legal, political, administrative and cultural measures which
promote the protection of women against all forms of violence and guarantee nonrepetition of the revictimization of women, something which can often happen due
to legislation which is not sensitive to gender. It also requested states provide
specialized aide to women who are subjected to violence to ensure their safety
and physical and mental rehabilitation. Furthermore, it requested states to take
appropriate measures to provide law enforcement personnel and officers in
charge of implementing the policies set forth to eliminate violence against women
and punish perpetrators, and with the necessary training that would make them
sensitive to the needs of abused women.
4. National Policies and Legislation
Most laws which are in force promote men’s hegemony over women, especially
at the family level. Such laws contribute to the embodiment and promotion of the
prevailing culture in the society that gives men the right to have control over women’s
rights and freedoms, especially the right to life and physical safety. The laws
regulating family relationships establish inequal and imbalanced releationships
between men and women by granting men higher status than women and making
women subordinate to men in the different areas of life even to the extent where
men have control over women’s bodies and right to mobility.
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The Jordanian Personal Status Law No. (16) of 1976, which is enforced in the
West Bank, and the Family Right Law issued upon order No (303) of 1954,
which is enforced in the Gaza Strip, emphasize with regard to marriage that man
is responsible for initiating this relationship by asking for the woman’s hand in
marriage184, and to guard and support her financially. In return, she is expected
to be obedient to him, change her place of residence upon his desire and refrain
from working185should he choose that. It also gave the man the right to marital
dissolution with no condition or restriction, while at the same time depriving women
of this right unless certain conditions are met, such as absence of the husband for
an extended period, a dispute or imprisonment.186
184 Article No. (2) of the Personal Status Law of 1976 states that “marriage is a relationship
based on a contract between a man and a woman by the virtue of which they establish a
conjugal relationship and can have children.” Article (9) of the same law also states that “the
guardian of the woman who can decide to marry her to the man suiting her is her father and
if not available for a certain reason, the person who follows him immediately in terms of blood
ties according to the doctrine of Abu Haneefa would decide.” Article No. (11) of the Family
Rights Law of 1954 confirms Article (9), adding that in the event that the woman concerned
has no relative on the paternal side, the judge would play the role of her guardian.
185 Article (35) of the same law states that “when the marriage contract is signed, the wife shall
be entitled to the dowry, financial support and inheritance from her husband”. Article (37) of
the same law asserts “after the wife receives her pre-paid dowry, she is expected to obey
her husband, live with him in the marital house, accompany him to any place he desires
provided that he guarantees her safety and that the marriage contract does not include
any term stipulating otherwise. If she refrains from obeying him, her right to financial support would be nullified.” Article (68) of the same law affirms “the wife who works outside her
house without the consent of her husband will not be entitled to financial support”. Article
(40) of the Family Rights Law of 1954 which is enforced in the Gaza Strip, claims “the wife,
after receiving her dowry, shall be obliged to live in the house of her husband and go with
him to any other country of destination unless there is a cause for objection. The husband
should treat his wife affectionately and she should obey him in the right way”.
186 192 Article (85) of the Personal Status Law of 1976 states “the husband is allowed three
chances, that is to say, three pronouncements or acts of divorce on three different occasions. Article (67) of the Family Right Law of 1954 explains “the husband should be mindful
of what he is doing when uttering a divorce pronouncement”, and Article (68) of the same
law affirms “the subject of divorce should be the wife who still has conjugal relationship with
her husband, but the woman who does not have this relationship with her husband is not a
subject of divorce.”
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In 2012, the Bureau of the Chief Justice issued a number of instructions within
the limit of its mandate to facilitate the litigation procedures and do justice to the
categories affected by the current valid law.
•

The first circular was relevant to the custody of children, and specified
that the non-custodial parent shall have the right to host his\her children
for (24) hours every week.

•

The second circular relevant to the right of women was in regard to to
seeking separation before consummation of the marriage, which stated
that a woman can seek separation from her husband before having
intercourse with him provided that she repays him all the expenses he
incurred during their engagement with no need for his consent to “judicial
disengagement”.

•

The third circular, which aims to facilitate procedures of divorce, exempted
the plaintiff of the burden of proof and replaced it with the condition of
verification. In the past, the plaintiff was required to prove occurrence of
harm by presenting a medical report, or by bringing witnesses to give
testimony. This was replaced by adopting the principle of verification, by
virtue of which the judge has the mandate to determine divorce based on
the facts he has with respect to the case being handled.

The National Development Plan of 20112013- adopted a platform of national policies in
which the government confirmed its aim to achieve social justice and equality among
all citizens, create an environment conducive to promoting citizens’ confidence,
create more opportunities for women and youth to contribute to development projects
and benefit from economic growth, and enable women and youth to promote their
participation in development initiatives and decision making.
Understanding any development plan’s concentration on the issue of women’s
development requires a broad analytical study of all the components of the
plan to determine whether they adequately cover gender-related issues, use a
participatory approach and allocate sufficient budgets to achieve the objectives
set out in the plan.
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It is also necessary to examine any strategic objectives which are relevant to
women in order to grasp the extent of the government’s engagement in women’s
development.
With regard to social development, six strategic objectives were identified,
including empowerment of women and promotion of their participation in public
life. The national plan views that progress was made with respect to the promotion
of women’s participation in decision making circles and the labor market. It also
included a strategic objective focusing on “empowering women and promoting
their participation in public life”. Different departments of the PA, according to this
plan, are to have the following obligations:
a. Inclusive review of all the legislation enforced in Palestine to guarantee the
rights of women;
b. Making sure that the policies and plans of all public institutions take into
consideration the principles of equality and non-discrimination between
both men and women, and adopt a zero-tolerance policy regarding
violence against women;
c. Ensuring funding for independent research to monitor progress made by
Palestinian society towards the realization of equality between men and
women.
With regard to the legislation in force in Palestine, and to understand to what extent
they take into account women’s rights, several pieces of legislation were reviewed
and studied based on their sensitivity to women’s rights. Some governmental
departments prepared new draft laws which take into account women’s rights, such
as the draft Penal Code. This was drafted by a national team of the governmental
and non-governmental organizations formed by the Ministry of Justice in 2010.
Other draft laws are also relevant to the Personal Status Law which is in force in
Palestine. A number of observations were introduced to amend this law.
5. Council of Ministers and National Gender-related Efforts in 2012
In 2012, the Council of Ministers made several decisions in favour of
women’s development, and in one case, for example, issued Decision No.
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(14\10\08\PACM) to form a national committee on gender-sensitive budgets.
This decision identified the governmental departments of which the national
committee was to be composed, as well as the tasks and assignments
assigned to this committee and its meeting mechanisms. The committee
consists of the Ministry of Women’s Affairs, Ministry of Finance, Ministry of
Planning, Ministry of Local Governmnet, PCBS, Ministry of Health, Ministry
of Education, Minstry of Labor, General Palestinian Women’s Union, Miftah
Organization, Women’s Studies Institute \ Bir Zeit University, Budgets
Department\PLC, Local Expert of Budgets, the Center for Economic and
Policy Research, ICHR and UN Women.
The remit of the committee is quite broad, beginning with how it aims to
identify a reference framework and develop an action plan, create a
specialized cadre in each ministry to work on this kind of budgets, follow
up implementation of the action plan, encourage and facilitate adoption of
these budgets by the Ministries and other institutions, and approve of the
committee’s activity outputs. It also has the tasks of reviewing and developing
the process of preparing the budget, developing general budget forms,
making available information relevant to the general budgets, developing
governmental institutions’ capacities in the area of budgets, ensuring
financial support for implementation of the plan, preparing evaluation reports
relevant to the responsiveness of the different sectors’ budgets to gender
and guaranteeing integrity, and harmonizing the budgets’ related initiatives.
In light of the tasks assigned to the committee, it could be concluded that it
works to mainstream gender into the budgets of the governmental ministries
and departments, that it is especially mandated to do so, as well as follow
up development of the budget preparation process and evaluate the sector
budgets’ responsiveness to gender.
Among their accomplishments thus far, the Council of Ministers issued decision
No. (25\03\14\PCM) of 2012, concerning the approval of the gender strategy
within the environment sector for the years of 20132017-. And in the context of
promoting women’s participation in political life and decision-making circles,
the Cabinet issued Decision No. (27\8\14\PCM) of 2012 to form a High National
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Committee to implement the UN’s Security Council Resolution No. (1325).
This decision aims to implement this resolution, which importantly requests
states to promote women\s participation in decision making and the security
achievement process. It is to consist of a number of governmental and civil
society organizations to be chaired by the Ministry of Women’s Affairs. The PA
should implementing this resolution, which also requests states to guarantee
protection for women in times of dispute and promote their participation in the
achievement of security and peace. This indicates that the PA should engage
women in the national reconciliation process and political negotiations with
Israel. It should also engage them in diplomatice missions, commissions and
delegations. In addition, it must also protect Palestinian women in general from
the impact of internal disputes and Israeli violations.

Recommendations
•

The Council of Ministers should review the status of women and men in the
labor market and their ability to benefit from job opportunities, and educational
and health programs. It should also focus increased attention on genderbased violence and poverty, and present suitable solutions for such problems
accordingly.

•

The different components of the development plan should be examined to
guarantee its responsiveness to the needs of women and their benefit from it
on equal grounds with men.

•

Promotion of women’s political participation in decision making circles. This
requires direct support for women’s economic participation, improvement
of women’s educational achievement, elimination of women’s poverty and
elimination of violence practiced against them.

•

Implementation of the UNSC’s Resolution No. (1325) requests a dedicated
political initiative to enable women to participate in the internal reconciliation
process and negotiations with Israel, as well as ensuring protection for women
victims of internal disputes and Israeli violations.

174

Eighteenth Annual Report

II. Rights of Persons with Disabilities (PWDs)
The right to development is interrelated with everyone’s human rights, including
the rights of persons with disabilities. Human rights are indivisible and inalienable,
and so all individuals within society have equitable opportunities. They are all
entitled to enjoy the right to development regardless of their nationality, identity,
social origin or disability.
The right to development has internal dimensions, which means that the state is
first and foremost responsible for promotion of and respect for human rights. It is
the state’s responsibility to enable all its citizens to enjoy these rights.
1. Status of Persons with Disabilities in Palestine
Persons with disabilities constitute a significant category of the Palestinian society.
The findings of a disability survey conducted by PCBS and the Ministry of Social
Welfare in 2011 indicated that mobility disability is the most common disability in
Palestine, with a higher rate in the West Bank than in the Gaza Strip. This survey
indicated the rate of disability in Palestine based on a wide definition of the disabled
person, which states “a disabled person is a person who suffers from some difficulty or
several difficulties or can not function at all”, while according to the narrow definition,
it is “a person who suffers from several difficulties or can not function at all”.187
According to the wide definition of disability, the prevalence of disability in Palestine
was about 7%, with a similar prevalence in the West Bank and Gaza Strip. Using
the narrow definition, the prevalence of disability was 2.7% in Palestine, distributed
as 2.9%, or (113,000) people, in the West Bank and 2.4%, or (38,000) people
in the Gaza Strip. In terms of gender, it was 2.9% for men and 2.5% for women.
The disability with highest prevalence is categorized as “mobility”, as 49% of
disabled persons in Palestine, with 49.5% in the West Bank compared to 47.2%
in Gaza Strip.
The category of “learning disability” comes second at 24.7%, divided as 23.6%
in the West Bank and 26.7% in the Gaza Strip. Regarding the impact of disabilities
187 Report of PCBS and the Ministry of Social Welfare on disability in Palestine, 2011.
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on the life of disabled persons aged 18 years and over, the survey indicated that
76.4% of them do not use public transportation due to absence of necessary
adaptations to the infrastructure, 34.2% can not perform their daily activities at
their homes, 22.2%, or just over a fifth of all disabled persons, dropped out of
school, and 8.7% avoid performing certain activities because of others’ attitude
towards them. 188 It also indicated that more than one third of disabled persons
aged (15) and over never enrolled at school, and that 53.1% of them are illiterate.
A troubling 87.3% of the total number of disabled persons do not work (during the
implementation period of the survey), with 85.6% in the West Bank and 90.9% in
the Gaza Strip.
2. Legal Framework Regulating the Rights of PWDs
International and regional conventions and national legislation pay great attention
to the rights of PWDs, and allocate significant provisions and articles for them,
especially through the decisions, declarations and conventions proclaimed by
the United Nations General Assembly and regional authorities relevant to human
rights. These documents confirm respect for the rights of PWDs and governmental
commitments to include the issues of PWDs into the development plans, policies
and strategies to improve their conditions189.
At the national level, the range of legislation enforced in Palestine addressed
the rights of PWDs through several decisions issued by the Ministries and the
President’s Office in addition to drafting special legislation. For example, Article
(9) of the Palestinian Basic Law190 states “Palestinians shall be equal before the
188 Ibid.
189 See the following resolutions, declarations and conventions issued by the UNGA:
Res/2856/1971, relevant to mentally retarded persons; Res/3447/1975, relevant to equitable
rights of PWDs on equal basis with other persons; Res 37/52/1982, relevant to International
Work Program for PWDs; Res/82/31 issued on 13/12/1976. Declaration of the period between 1982-1992 as an International Decade for PWDs; Res/48/96/1993, relevant to the
definite rules for achieving equitable opportunities for PWDs. Declaration on the Rights of
PWDs of 1975; Report of UN Secretary General on Implementation of the International Platform Relevant to PWDs (157/62/A); International Convention on the Rights of PWDs of 2006.
Also see Article (40) of the Arab Convention on Human Rights.
190 Palestinian Amended Basic Law of 2003.
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law and the judiciary, without distinction based upon race, sex, color, religion,
political views or disability”. Article (10) of the same law guarantees protection of
human rights. It stresses that “basic human rights and liberties shall be protected
and respected, and the Palestinian National Authority shall work without delay
to become a party to regional and international declarations and covenants that
protect human rights.” And Article (22\2) asserts “maintaining the welfare of
families of martyrs, prisoners of war, the injured and the disabled is a duty that
shall be regulated by law. The National Authority shall guarantee these persons
education, health and social insurance”.
In that connection, Article (2) of Disability Rights Law No. (4) of 1999 states
“PWDs have the right to a free and decent life and all services on equal basis
with other citizens. They all have obligations and rights within the limit of each
one’s abilities. Disability should not be a cause for denying PWDs any of these
rights.”191 Overall, national legislation is very clear in where it stands in relation
to the rights of PWDs, the current laws sereving as a solid foundation upon
which to build.
3. National Policies and Promoting and Protecting PWD Rights
The state is responsible for creating appropriate national conditions to enforce
the right to development, contribute to enabling the environment and guarantee
justice and equality for all PWDs. To that end, the issues of PWDs should be
mainstreamed into the policies and programs of all the different ministries. Such
a process is much more difficult in Palestine than in more affluent countries
in light of scarce resources, especially since the the right to development is
so strongly linked to the right to self-determination, which would include full
sovereignty over natural resources and wealth. The Israeli occupation and its
daily practices undermine with these rights and complicate the process of
development. What aggravates the situation more is the Israeli occupation’s
arbitrary measures and control over the land, borders, resources and wealth.
In addition, dismembering Palestine geographically and encouraging the
repressive settlement building policy poses serious threats to the existence
191 See, Rights for Persons with Disabilities Law No. (4) of 1999.
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of the Palestinian people and any ambition to achieve development. These
occupation policies hinder improvement for the Palestinian people’s lives and
deprive them of the right to enjoy life. In addition to that developmental baseline
or starting point, the cultural attitude towards disabilities in Palestinian society
hinders integration of PWDs into society because of its social based approach
rather than a human rights approach.
Despite all the efforts made, issues of disability are still not mainstreamed into
the strategies and action plans of the governmental and private organizations.
For example, PWDs still face cultural and legislative difficulties and problems in
the labor market. Neither the government, nor the private sector has committed
to allocating a quota of at least (5%) PWDs in holding public office and in the
Palestinian labor market as a whole.
PWDs working in the public and private sectors suffer due to the negative attitudes
of their colleagues towards them and the low profile assignments entrusted to
them (valet, correspondent, secretarial services).
4. National Plan for 2011-2013
The national policy platform of the PNA focuses on the development of social
services sector, citizens’ access to basic services in the education and health
sectors, and ensuring basic social protection with a view to protecting marginalized
groups and putting an end to poverty.192 The plan emphasized the importance of
realizing social justice and equality among all the people of Palestine and paid
special attention to developing social protection and empowerment of marginalized
groups during 20112013-. To that end, when the government earmarked ($37)
million to broaden and guarantee the quality of the services provided to PWDs, it
included those who suffer from one or several disabilities. It is worth mentioning
that this is the first time a national plan has referred to disabilities at all. This
indicates the beginning of decision-makers paying attention to disability issues in
national plans and strategies.

192 PNA, National Development Plan, 2011-2013- MoPAD, April, 2011.
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The PA worked193 to elaborate a strategic policy towards upgrading the status
of PWDs by adopting a series of steps, including establishing the Supreme
Council of Disability to follow up implementation of the Disability Rights Law,
set forth plans and policies, monitor implementation of policies and guarantee
maximum integrity among different societal components and activities. As
part of the official national effort in this regard, based on Presidential Decree
of 2012, issued on 1\1\2012, and relevant to an amendment related to the
Supreme Council of Disability, the Council was revived pursuant to that Decree
under the chairmanship of the Ministry of Social Welfare and membership
of (16) representatives of governmental and private organizations, including
ICHR as an observer member.
The Ministry of Social Welfare announced a strategic framework for the
disability sector in Palestine on the basis of a human rights approach. This
approach was adopted by the Supreme Council of Disability as the body
responsible for planning and monitoring the affairs of PWDs with a social
protection vision based on a human rights approach rather than a social
or humanitarian approach.194 This framework, which is a national reference
binding to all the relevant authorities on the national level, unifies the vision,
policies and objectives in a manner that enables the comptent authorities
to draw out national programs and interventions, guarantees the unity of
the national efforts and community vision of the programs designated for
PWDs, and supports efforts to adopt a human rights based approach
instead of a social approach. Because the human rights-based approach
addresses disability from a human rights perspective, the strategic program
was based on five significant issues: disability and policies; disability
193 Palestine was accorded observer state status at the United Nations with 138 votes for, 9
against and 41 abstention on 29-11-2012. President Abbas signed on 3 January, 2013 a
Presidential decree calling for the logo of “State of Palestine” in all official papers in the context of materializing that decision of the United Nations.
194 Ministry of Social Welfare announced the strategic framework of the disability sector in a
ceremony organized at the Palestinian Red Crescent Premises entitled “Together Towards
a Unified Society”. Prime Minister Fayyad, Minister of Social Affairs Magida Masri, Representative of Red Crescent Committee, Diakonia, NGOs participated in this ceremony on
(23/12/2012).
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and rights; disability and poverty; disability and attitudes; disability and
access to available opportunities. ICHR participated in the workshops and
meetings held to discuss this strategy, doing so as an observer member of
the Supreme Council of Disability.
Although the Ministry of Social Welfare has a key role in promoting the rights
of PWDs, it not the only competent authority responsible for the realization of
development in Palestine. It is mainly responsible for coordination of social
aids and services provided for marginalized groups and PWDs. Indeed,
it provides social aids and services for PWDs and their families.195 The
development plan of the Ministry of Social Welfare for 20112013-, which was
designed with support from experts of the European Union, is complementary
to the strategy of social protection which was approved by the Council of
Ministers in mid 2010. This strategy comes in the context of implementing
the national policies platform and definiting priorities of the social protection
sector. Thus, the Ministry was able, in coordination with other partners in
the social protection sector such as governmental institutions, international
and civil society organizations and the private sector, to realize the social
protection strategy of 20112013- on the basis of a participatory approach. The
vision, mission and objectives of the sector were reconsidered to guarantee
a decent life for the Palestinians towards sustainable development, citizenry
rights and social justice in Palestine.196
Following on that, the ministry reformulated its programs and interventions
with respect to protection and empowerment of vulnerable and marginalized
groups such as the poor, persons with disabilities, the elderly, children, women,
and victims of social plights. It performed this in partnership with local and
international partners, and the programs aimed at eliminating poverty, combining
direct relief interventions, and economic development and empowermentbased interventions. Working to realize national reconciliation regarding social
protection policies, it paved the way for laying applicable national plans which
would improve the situation of social protection in Palestine on the grounds
195 See report issued by PNA and Ministry of Social Welfare, “Action Strategy”, 2011-2013, May 2011.
196
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of coordination, integrity, partnership and respect for roles. This was clearly
demonstrated during preparation of the strategy of the social protection sector,
as it went beyond all that to embody genuine partnership with the Supreme
Council of Disability.
The ministry worked to empower PWDs through their Disability Credit Fund
to enable them to become integrated into the labor market and more selfreliant. It also was designed to provide supportive aids for them and adapt
their homes to facilitate their mobility to carry out their daily duties. It is
working today to fulfill the implementation phase according to the decision of
the Council of Ministers by enabling PWDs to have access to the services of
the different institutions and identifying priorities and budgets in accordance
with the law.197

197 Ministry of Social Welfare announced its strategy for 2011-2013 in a conference organized
in Ramallah on 23/5/2011, under the auspices of Prime Minister Salam Fayyad and in the
presence of the Minister of Planning and Administrative Development, Dr. Jarbawi, Minister
of Social Welfare, Magida Masri, Representative of EU to Palestine, Christian Berger.
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Recommendations
Legislative
1. Palestine should sign the Convention on the Rights of Persons with
Disabilities, which inclusively covers promotion and protection of the rights
of PWDs.
2. Relevant national legislation enforced in Palestine should be reviewed
and accommodated to international standards for PWDs, especially the
Disability Rights Law No. (4) of 1999 and any other relevant regulations,
decisions and policies.
3. All forms of discrimination that are practiced against PWDs due to their disability
should be eliminated. This includes any discriminatory legislation and social
norms, through a charity based approach, and including prevailing attitudes
towards disabilities as a real challenge to human development.
Polices and Practices
1. The rights of PWDs should be mainstreamed into all government
development plans.
2. A budget that takes into account the use of a human rights based approach
in the national policies, including governmental programs.
3. The Supreme Council of Disability should fulfill its role in coordinating efforts
and providing the necessary support to the relevant authorities according
to the Presidential Decree of 2012.
4. Effective monitoring and protection mechanisms should be established to
note the violations of the rights of persons with disabilities in coordination
with the relevant authorities and cooperation with disabled persons and
their organizations.
5. Civil society organizations which are not working in the field of disability
should be encouraged to mainstream disability issues into their plans and
programs.
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Chapter 8
The Right to the Development, Protection and Promoting the Rights
of Children
Protection of the rights of the child arises not only from the fact that children are the
most vulnerable segment of any society, but because they are the leaders of tomorrow
and the future of the country, and so constitute the most valuable human resource for
the future development of society. Childhood is the most crucial period of development
in a human life, and so meeting the needs of this stage is very important for deepening
the concept of human development and child caring institutions.

I. International Conventions
The Geneva Declaration of the Rights of the Child, which was proclaimed by the
League of Nations in 1924, was the first step taken by the world with a formal
framework of concern for children. In 1959, it was further developed to become
the foundation of the Universal Declaration on the Rights of the Child. After that,
the international community agreed to establish a more expanded version as the
Convention on the Rights of the Child in 1989.
Influenced by varied legal systems and cultural traditions, the Convention is a
universally agreed set of non-negotiable standards and obligations. These
basic standards, falling within the remit of human rights, established minimum
entitlements and freedoms that should be respected by governments. They are
founded on respect for the dignity and worth of each individual, regardless of
race, colour, gender, language, religion, opinions, origins, wealth, birth status or
ability, and therefore apply to every human being everywhere. With these rights
comes the obligation on both governments and individuals not to infringe on the
parallel rights of others. These standards are both interdependent and indivisible;
we cannot ensure some rights without—or at the expense of—other rights.
The Convention on the Rights of the Child is the first legally binding international
instrument to incorporate the full range of human rights—civil, cultural, economic,
political and social rights. In 1989, leading international organizations and
individuals agreed that children needed their own specific convention since
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people under 18 years years of age often need special care and protection that
adults do not, and that these special considerations needed to be codified to
ensure children receive those rights.
The Convention sets out these rights in fifty-four articles and two Optional
Protocols. It spells out the basic human rights that children everywhere have:
survival; to develop to the fullest; protection from harmful influences, abuse and
exploitation; and to participate fully in family, cultural and social life. The four core
principles of the Convention are non-discrimination; devotion to the best interests
of the child; the right to life, survival and development; and respect for the views
of the child. Every right spelled out in the Convention reflects a child’s inherent
human dignity and the need for the harmonious development of every child.
The Convention protects children’s rights by setting standards in health care,
education; and legal, civil and social services.
In addition, the rights of the child or juveniles in conflict with law are stated in
other conventions as well, including the United Nations Guidelines Concerning
the Juvenile Justice System, United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (Beijing Rules), United Nations Guidelines for
the Prevention of Juvenile Delinquency (the Ryadh Guidelines) and the United
Nations Rules Relevant for the Protection of Juveniles Deprived of their Liberty.

II. The Situation of the Child in Palestine
Palestine’s Child Law No. (7) of 2004 defines a child as every and each human
being who has not reached the age of eighteen years. This law is of great
importance, especially because more than (50%) of Palestinians are under the age
of (18) years. This may explain why many Ministries and other official institutions
are concerned with children.
Data from PCBS of 2012 indicate that the number of the individuals under (18)
years of age in Palestine is (2.05) million, 47.7% of the total number of the
population of Palestine with 45.5% in the West Bank and 51.0% in the Gaza Strip.
When examining demographic indicators for children, it is necessary to classify
them in age groups. Children in the under-ﬁve age group represented 14.7% of
the total population residing in Palestine, while 5 – 9 year olds comprised about
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13.3% of the total population. Children aged 10 – 14 years made up 12.5% of
the total population and children aged 15 – 17 years constituted 7.2% of the total
population.198
In light of reviewing the situation of children in Palestine, it became clear that there
was an increase in citizens’ awareness about the right of the child to education,
which could be noticed through the increasing rate of children enrolled at schools.
The rate of children enrolled at the primary stage reached (95.5%) in 2011\2012.
Despite this high rate, dropping out of schools reached (1.2%) due to the following
reasons: a) searching for work (males); b) early marriage or betrothal (females); c)
dislike of school or frequent failure; e) sight impairment, mental problems or death.
The Israeli occupation is also a clear cause for dropping out of school in Palestine,
especially in occupied Jerusalem and other areas due to restrictions imposed
people’s movement and families concern about the safety of their children.
Additionally, the number of children who were not able to get seats at Jerusalem
schools reached about (9000).
With regard to child labor, the number of working children, according to statistical
data from 2012, reached (391,000). These children work in trades and industries
such as janitorial services, painting, mining, electricity and in the market selling
vegetables.
Concerning children in conflict with law, (1716) children faced charges in the
West Bank in 2012 and (355) children were admitted to the Institution of Dar alAmal199 on different charges such as robbery, causing harm, attack and quarrel
or indecent acts. The reasons behind committing such crimes is generally due to
poverty or family disintegration.
Moreover, In 2012, children were subjected to severalunfortunate violations. For
example (12) children were subjected to sexual abuse; (19) to sexual molestation;
(61) to physical attacks; (105) economic exploitation; (3) to sexual exploitation;
and (397) to ill-treatment and infliction of emotional distress.
198 Data from PCBS.
199 Data from PCBS.
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III. Legal Framework for the Rights of the Palestinian Child
Palestinian Basic Law confirms the necessity of respecting the rights of the child
in the second part of the document, Rights and Public Freedoms. Article (29)
asserts the following:
Maternal and childhood welfare are national duties. Children shall have the right to:
1. Comprehensive protection and welfare.
2. Not to be exploited for any purpose whatsoever, and not to be permitted to
perform work that might damage their safety, health or education.
3. Protection from harmful and cruel treatment.
4. Not to be subjected to beating or cruel treatment by their relatives.
5. To be segregated – in cases where they are sentenced to a penalty that
deprives them of their freedom – from adults, and be treated in a manner
that is appropriate to their age and aims at their rehabilitation.
This basic legal text for the protection of the rights and freedoms of the child
includes several provisions regulating the rights of the Palestinian child in different
areas. The first paragraph of the previous article, for example, provides for
comprehensive protection and welfare of the child in different walks of life. The
second paragraph provides for the protection of children, specifically, from labor.
It prohibits exploitation of children for any purpose that may cause harm to their
safety, health or may influence their educational achievement. The third and fourth
paragraphs concentrate on protection of the child from any form of abuse or illtreatment, including beating and\or cruel treatment by their relatives.
Finally, the fifth paragraph of the same article provides for implementation of the
principle of separating the children subjected to penal sanction due to commission
of a crime, from the adults in the detention center, emphasizing that the purpose of
the penalty, which should take into account their ages, should be their reformation
and not punishment.
Palestinian legislation’s great attention to protection of the rights of the child was
also reflected in the Law of the Rights of thePalestinin Child of 2004. It is a very
advanced law upgrading the legal status of the Palestinian child. It regulates the
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rights and public freedoms of the Palestinian child and identifies the society and
family obligations towards the child in a manner that would contribute to socializing
and enabling him\her to lead society in the future in a constructive and mature way.
The International Convention on the Right of the Child was used by the Palestinian
legislation as the legal reference for the the Palestinian Law of the Rights of the
Child. Article (2) of this law states:
This law aims to advance childhood in palestine, strengthen child’s feeling
of national and religious identity, enable him \ her to enjoy good morals and
to lead a free responsible life. It also aims to protect the right of the child
to survival, development, safe, free and advanced life and to raise public
awareness about the rights of the child and engage him \ her in the areas
of social life.
Juvenile Reformation Law No. (16) of 1954, which is enforced in the West Bank
and Juvenile Criminal Law of 1937 are laws not in harmony with current criminal
policies. They criminalize the child instead of treating him\her as a victim in need
of rehabilitation. However, the Ministry of Social Welfare prepared, in co-operation
with the relevant ministries and institutions, the Juvenile Protection Draft Law, which
is compatible with the provisions of international treaties and advanced criminal
policy. This draft law is still pending approval by the President of Palestine.
Another problem is the Penal Procedure Law of 2001, which is enforced in the
West Bank and the Gaza Strip, and does not allow a child under (15) years old
to file a complaint with court. Article (6) states that “a child under the age of (15)
years can not file a complaint with court except through his\her guardian”.

IV. Government Policies for Improvement of the Rights of the Child
The national development plan set by the government for 20112013- focused on
the rights of the child in light of its consideration for children as one of several
marginalized groups. It also focused on the social sector through promotion of
education, health, social life and good infrastructure for education, training and
rehabilitation of teachers to improve the quality of education. The government
also developed several health centers for the treatment of infectious diseases by
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making available vaccines for all children and improving mental health services.
It also paid attention to social protection by ensuring it in the different regions in
Palestine through the cash transfer program, food aid and safety shelters.
Strategies and policies adoptd by the government with regard to the rights of the
child to development featured the following:
•

Providing quality education for all students aged 415- years, and
assigned the following tasks to the departments of the PNA:

•

Development of the infrastructure of the public education institutions and
pre-schooling institutions, especially in East Jerusalem and Area (C).200

•

Improvement of the educational environment in all schools.

•

Promotion and development of the education staff and curricula through
a more participatory approach.

•

Reducing child mortality rates through strategies and policies aimed at
improving the health condition of children:

•

Adoption of the integrative care principle for children’s health through raising
social and family awareness about children’s diseases, training the health
staff on the integrative care approach to children’s diseases and supporting
basic nutrients necessary for growth and health of children.

•

Combating poverty and improving family social status through plocies
aimed at promoting the framework of social insurance, laborers’
protection and ensurance of food security for poor families.

V. Policies and Legislative Procedures Adopted in 2012
The government set a clear strategy within the reach of everybody, and based on that,
every ministry had its own strategies and objectives. The government also requested
each ministry to set a monitoring system for implementation of its special strategy,
follow up its achievements and check the compatibility of these achievements with
a set of objectives to guarantee transparency and accountability. ICHR participated
in preparing a shadow report on the rights of the child. This report was written in
200 National Strategy for Realization of MDGs by 2015.
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reaction to the second Israeli report on the International Convention on the Right
of the Child. The report was submitted in the name of the Al-Mezzan Organization
and other human rights organizations. The Ministry of Social Welfare was able to
achieve quite a bit in this respect, among them recognition of the Palestinian Child
Law of 2004 by the Cabinet. This long awaited law was amended to comply with the
International Convention on the Rights of the Child of 1989. Some of the provisions
included into this law were not binding, so (12) governmental organizations, (4)
relevant civil society organizations from the West Bank and (4) others from the
Gaza Strip, a number of local and international legal experts, the legal unit of the
President’s office, the legal committee of the Palestinian Legislative Council and the
committee of legislative plans of the Council of Ministers participated in the process
of introducing the necessary amendments to the law. Among the major provisions
of the law were:
•

Compliance with contemporary international trends regarding the concept
of the best interest of the child - taken up from the International Convention on
the Rights of the Child of 1989- by raising the age of criminal responsibiltity
to (12) years in accordance with international developments in this regard;

•

Providing health services for children under (15) years of age. This age
group of children have not been covered by health insurance;

•

Palestinian legislation specified that children under (15) years shall not be
allowed to work;

•

Prohibition of children from working in occupations declared hazardous;

•

Emphasizing the social rights of the child, including food, medication and
education;

•

Establishment of a special department (Children’s Protection Department) to
include a number of children’s protection counselors with judicial police capcity;

•

The law provisions applied to cases of criminals caught red-handed in the
act shall apply to exposing a child to danger.

Another provision was that the Council of Ministers may establish the National
Council of the Child. This Council will have the status of legal personality, and
will be tasked with following up the necessary efforts for child protection and
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welfare. Among them are the policies drafted by the Ministry of Social Welfare in
relation to PWDs and launching the strategy for the PWD sector. There was also
the submission of a Juvenile Protection Draft Law to the Council of Ministers, which
in turn approved it and issued a decision on 28\12\2012 to refer the draft law to
the President’s Office for recognition. This draft law included several points, most
important of which are the following:
a. Specialized courts and public prosecution should be created to consider
juvenile’s cases;
b. Adoption of a legal aid system for juveniles or children in conflict with the law by
appointing a number of advocates specializing in the field of juvenile justice;
c. Increasing the age of criminal responsibility to (12) years instead of (9)
years as stated by law in Jordan;
d. Resolving disputes to which a juvenile may be a party through reconciliation
or mediation;
e. The Ministry of Education to improve the capacity of children by training
teachers to improve the quality of education;
f.

The Ministry of Education to support marginalized groups, especially in area (C).
Children in Conflict with the Law

In 2012, ICHR received received (78) complaints related to juveniles from
the West Bank and the Gaza Strip. Most of these complaints (40) are
related to holding juveniles in the same sections of prisons as adults,
especially in the region of Khan Younis and eastern Gaza. Such behavior
by the authorities is in contravention of Article (12), paragraph (4) of
Jordan’s Juvenile Reformation Law No. (16) of 1954. Other complaints
are related to the violation of the right to physical safety and protection
of a person against torture or ill-treatment at the hands of the security
agencies in the West Bank or the Gaza Strip. The number of complaints
filed to ICHR in this regard are (16). These violations were committed
by the authorities in contravention of Article (37) of the International
Convention on the Rights of the Child.
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Violations of the Rights of the Juveniles
ICHR noticed through field visits it makes to the reform and rehabilitation
centers some violations of

juveniles’ rights to due process of law in

contravention of the Palestinian Penal Procedure Law. This law guarantees
the right of the child to his\her privacy and not to be subjected to any
harm that could result from being arrested or charged before the public
with no consideration of his\her privacy; most of the juveniles held were
arrested before the eyes of the public. Most of them were also subjected
to shackling with no need for such restraint and in contravention of Article
(5) of Jordan’s Juvenile Reformation Law. The place of detention where
these juveniles were held is not compliant with the same law. They are
held in prison cells which were not allocated for detention, and so were
in contravention of Article (4) of the said law. Furthermore, neither the
guardians nor the probation officer was allowed to attend interrogation with
these juveniles. A judge from a court in Nablus prohibited the probation
officer from attending the court’s hearing in a juvenile’s case or even to be
present in the yard of the court.
Juveniles in Conflict with Law
Based on the field visits made to the reform and rehabilitation
centers and care shelters for juveniles, ICHR concluded that most
of the juveniles it met with were being held for the crime of burglary.
It also concluded that most of them dropped out of school and
that the hard economic conditions of their families pushed them to
commit such crimes. The second most common crime committed
by these juveniles was indecent attack due to family disintegration
and indifference. Such crimes usually happen in environments
wherein conditions inducive to them are available, especially lack
of awareness about the danger of such kind of crimes on one’s
physical and mental health.
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Status of Reform and Rehabilitation Centers
The procedures and methodology applied in RRCs differ from one center
to another,m mostly based on the instructions and directives of the Director
of each center. The layout of the premises of these centers is asymmetric
as they do not have one unified design. The structure of the supervising
staff also differ from one center to another. The staff of some centers, for
example, includes women supervising juveniles, while others do not. Also,
the entertainment equipment differs from one center to another ,as some
have televisions with different channels while others have no televisionat
all, or they have television but with one or two unclear channels with poor
reception. The space of the open yard available in these centers is different
from one another, too. Finally, the capacities and competences of the staff of
these centers are not the same.
Situation of the Care Homes
Juveniles’ care homes should be designed in a manner that serves the basic
purpose of their establishment. The purpose of care homes is to rehabilitate
juveniles and adjust their behavior to be appropriately reintegrated into
society. This could be achieved by staffing these facilities with specialist,
qualified counselors and supervisors in addition to medical doctors and
psychiatrists. ICHR noticed during its visits to the care homes that they
lack competent human resources and supervisors. The Ministry of Social
Welfare stops short of supporting and motivating the staff of these homes
to fulfill their duties. And, visiting these care homes by the ministry itself and
other governmental institutions is very rare. Furthermore, the juveniles held in
these homes are not classified according to the crimes committed by them,
and so those with severe deviant behavior may affect the others. What might
worsen their condition is the fact that these homes have no workshops or
rehabilitative programs to enable them to learn a craft to earn a living after
release. Finally there are only two juvenile care homes in the West Bank , one
for males in the center of the West Bank, and one for females in the south.
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Recommendations
1. Palestine should sign on to the International Convention on the Rights of
the Child and adjust its legislation to be in harmony with it.
2. The Juveniles’Law should be reviewed and adjusted in compliance with
modern criminal policies aimed at rehabilitating juveniles, not punishing
them.
3. The legislation and policies protecting children from violence should be
reviewed and the mechanisms of their protection should be promoted at
the national level.
4. Awareness and advocacy programs for the rights of children should be
enhanced.
5. Juvenile specialized courts should be established to take into consideration
the best interest of the child by creating a specialized judicial cadre capable
of handling juvenile related issues.
6. Family living standards should be improved to reduce poverty which is a
cause of children dropping out of schools.
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Chapter 9
The Right to Work and Protection Against Unemployment
I. Unemployment in Palestine201
In 2012, several protests were organized in the West Bank against unemployment.
ICHR received a complaint from (H.M) and (A.M) in which the complainants
requested the PNA to employ them. They held a protest sit-in near the Presidential
Headquarter in Ramallah.
The national indicators of unemployment in Palestine show that the labor force
participation rate of persons aged 15 years and above was 43.9%. The number
of persons participating in the labor force in Palestine was about 1.094 million in
the 4th quarter 2012: about (731,200( in the West Bank and about 363.300)) in the
Gaza Strip. The labor force participation rate in the West Bank was 45.4% and
39.9% in Gaza Strip.
The unemployment rate among labor force participants reached (23.9%); the
number of unemployed was about 261,000 in the fourth quarter of 2012; this breaks
down into about (147,000) or (20.1%) in the West Bank and about (114,000) or
(31.5%) in the Gaza Strip. The rate of unemployment rose during the third quarter
of 2012 to (29.5%). The total number of unemployed reached (271,000) people out
of the total number of the work force participants which stands at (1.116) million.
The unemployment rate for males in Palestine was 22.0% compared with 31.5%
for females. The highest unemployment rate in the foutth quarter of 2012 was
41.2% among youth aged 2024- years. For years of schooling, the unemployment
rate among females with thirteen years of schooling or more was 42.0%. The
highest unemployment rates in the West Bank governorates were in Tulkarm with
31.6%. In the Gaza Strip, the highest unemployment rate was 33.9% in North Gaza
governorate. The public sector employs 23.1% of those in employment, with 39.1%
in the Gaza Strip and 16.3% in the West Bank. The number of the Palestinian
workers from the West Bank working in Israel and Israeli settlements declined from
(84,000) in the first quarter of 2011 to (77,000) in the first quarter of 2012.
201 PCBS: Labor Force Survey, first quarter of 2012.
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Specialists owe the increase in unemployment to a range of reasons such as: the
closure imposed by Israel from time to time, prohibiting Palestinian workers from
entering the Israeli labor market; restricting entry of industrial raw materials into the
Palestinian market; obstruction of productivity process management; the losses
and damage incurred by the agricultural sector due to the destruction this sector
is subjected to by Israel; the siege imposed on the crossings and ports; restriction
of the freedom of movement which hinders peoples’ access to their workplaces;
incompatibility of educational outputs with labor market needs; weakness of
vocational education; scarcity of microbusinesses and related initiatives and
credits and absence of positive distinction of some areas.

II. Protection Against Unemployment Under International Conventions
Protection Against Unemployment International Convention No. (168) proclaimed
on October 1991, defined full unemployment in Article (10) as the loss of earnings
due to inability to obtain suitable employment with due regard to the provisions of
Article 21, paragraph 2, in the case of a person capable of working, available for
work and actually seeking work. It defines partial unemployment as a temporary
reduction in the normal or statutory hours of work; and suspension or reduction of
earnings due to a temporary suspension of work. ILO also defined unemployed
person as “every person who is unable to obtain suitable employment though
he\she is capable of work, available for work, seeking work and accepting the
average common wage”.
International conventions and treaties recognized the right of persons to work and
protection against unemployment. Paragraph (1) of Article (23) of the Universal
Declaration of Human Rights states “everyone has the right to work, to free choice
of employment, to just and favourable conditions of work and to protection against
unemployment”, and paragraph (1) of Article (25) of the same document asserts:
everyone has the right to a standard of living adequate for the health and
well-being of himself and of his family, including food, clothing, housing and
medical care and necessary social services, and the right to security in the
event of unemployment, sickness, disability, widowhood, old age or other
lack of livelihood in circumstances beyond his control.
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In connection to that, Article (6) of the International Covenant on Economic, Social and
Cultural Rights which was adopted and opened for signature, ratification and accession
by General Assembly Resolution 2200A (XXI) of 16 December 1966, states:
The States Parties to the present Covenant recognize the right to work, which
includes the right of everyone to the opportunity to gain his living by work which he
freely chooses or accepts, and will take appropriate steps to safeguard this right;
and the steps to be taken by a State Party to the present Covenant to achieve
the full realization of this right shall include technical and vocational guidance and
training programmes, policies and techniques to achieve steady economic, social
and cultural development and full and productive employment under conditions
safeguarding fundamental political and economic freedoms to the individual.
Article (7) of the same Covenant also claims “the States Parties to the present
Covenant recognize the right of everyone to the enjoyment of just and favourable
conditions of work, which ensure, in particular:
(a) Remuneration which provides all workers, as a minimum, with:
-

Fair wages and equal remuneration for work of equal value without
distinction of any kind, in particular women being guaranteed conditions of
work not inferior to those enjoyed by men, with equal pay for equal work;

-

A decent living for themselves and their families in accordance with the
provisions of the present Covenant;

(b) Safe and healthy working conditions;
(c) Equal opportunity for everyone to be promoted in his employment to an
appropriate higher level, subject to no considerations other than those of
seniority and competence;
(d) Rest, leisure and reasonable limitations of working hours and periodic holidays
with pay, as well as remuneration for public holidays.
The ILO proclaimed Employment Promotion and Protection Against Unemployment
Convention No. (168) on October 1991. Article (2) of the Convention states:
Each Member State shall take appropriate steps to co-ordinate its system
of protection against unemployment and its employment policy. To this end,
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it shall seek to ensure that its system of protection against unemployment,
and in particular the methods of providing unemployment benefit, contribute
to the promotion of full, productive and freely chosen employment, and are
not such as to discourage employers from offering and workers from seeking
productive employment.
Article (8) of the same Convention states:
Each Member shall endeavour to establish, subject to national law and
practice, special programmes to promote additional job opportunities and
employment assistance and to encourage freely chosen and productive
employment for identified categories of disadvantaged persons having or
liable to have difficulties in finding lasting employment such as women,
young workers, disabled persons, older workers, the long-term unemployed,
migrant workers lawfully resident in the country and workers affected by
structural change.
It is clear here that international conventions place the onus on individual member
states to oversee all labor concerns, and that there is no overarching authority
to specify solutions for individual states. The conventions, do, however, provide
overarching guidelines and principles, and identify the many areas in which labor
concerns need to be addressed.

III. PNA Obligations and Current Legislation
Palestinian Basic Law supports a liberal economic system and guarantees
freedom of economic activity.202 A liberal economic system allows the market to
control itself without intervention by the state. The adoption of this law requires
several sets of legislation and policies which contribute to market development
and investment opportunities promotion. However, Palestinian legislation has not
cancelled the role of the state in organizing work and business with a view to
achieve social justice. For example, Article (22) of the Basic Law states that “
Social, health, disability and retirement insurance shall be regulated by law, and
maintaining the welfare of families of martyrs, prisoners of war, the injured and
202 Article (21) of the Amended Basic Law of 2003
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the disabled is a duty that shall be regulated by law. The National Authority shall
guarantee these persons education, health and social insurance”.
Palestinian Labor Law, which was promulgated in 2000, authorizes the Ministry
of Labor to issue the regulations necessary for implementing the provisions of
Labor Law and entrusted it with several responsibilities and assignments related
to the right to work and protection against unemployment. These assignments
include conducting periodic quantitative and qualitative surveys of unemployment
and employment, establishment of work offices in significant areas with a view to
facilitating communication among employers and workers, and providing free offduty services. The Ministry of Labor is responsible for identifying the work system
and jurisdiction of these offices and setting forth, following up and implementing
vocational training policies and orientation in a manner that guarantees coordination
with other Ministries and relevant institutions. This is to ensure the development
program needs in terms of technical and training service.203
The Development Plan of 20112012- represents the second stage of the
comprehensive planning stages following the Reform and Development Plan
of 20082010-. To address unemployment concerns, the plan concentrated
on building a skilled and qualified labor force that can contribute to economic
growth, development of the technology sector and completion of the official effort
to encourage investment in public projects. The plan was hopeful that forming
a Public Employment Commission would reduce unemployment. It assigned
to this Commission the task of supervising employment centers, disseminating
information about jobs and vocational training opportunities, ensuring the provision
of guidelines needed by citizens seeking work, and recruitment of Palestinian
workers employed in the Israeli settlements to work for national projects.
The plan adopted the following policies to reduce poverty: partnership with the
private sector; non-profit organizations and NGOs to facilitate credit aimed at
promoting investment; founding of productive projects, including projects for
women and youth; further developing existent vocational training centers; and
developing new vocational training programs in coordination with the private
203 Articles (7-20) of Palestine’s Labor Law No. (7) of 2000.
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sector to guarantee the harmony of the outputs of these training programs with
the needs of the labor market and promoting the capacities of vocational trainers.
It also concentrated on the establishment of the Social Protection and Emploment
Fund in partnership with the private sector, civil society organizations and NGOs.
In addition, it concentrated on the regulation of the labor market to guarantee
the rights of the workers and bind the employers to professional health and
safety precautions and monitor them. In connection to all of this, it focused on
the importance of establishing employment centers in all the governorates and
developing a labor market-related data base which the workers and the employers
can benefit from.
The plan was also based on the ability of the PNA to implement the financial
policies it supported and eliminate external restrictions imposed on the Palestinian
economy, such as restrictions imposed on the movement of individuals, goods
and external trade, start projects in area (C) with no conditions, lift the siege
imposed by Israel on the Gaza Strip, and ensure sufficient financial support from
the international community. This has been the plan for achieving its objectives,
especially combating unemployment, which has not been achieved. In 2012,
international and Arab financial support for the PNA declined and Israel launched
its war on the Gaza Strip, causing significant human and financial loss. This situation
hindered the realization of any of these plans: the Public Employment Commission
was not formed and the Ministry of Labor failed to develop the existing vocational
training centers and programs or any new vocational training program.
It was in 2003, however, that the President of the PNA issued Decree No. (9) to
establish the Palestine Fund for Employment and Social Protection. This fund was
to assume legal personality and have an independent financial account. It was to
be chaired by the Minister of Labor and a Board of Directors made up of social
partners. But it was not until 2012 that logistic preparation and staffing for the Fund
began, when the plan of 20132015- earmarked an annual budget of ($5 million)
for it204. The fund was founded to be an effective intervention tool to impelement
proactive labor market policies to reduce the rates of unemployment,and was to
especially be central in funding implementation of strategic employment programs.
204 Interview with Mr. Ziad Krablia, Director General of the Fund, was held on 27/12/2012.
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It aims to achieve sustainable development for marginalized and vulnerable
communities, develop the infrastructure of social capital development, support
the existing establishments, qualify young graduates and train workers to provide
them with specialist experiences.205
The failure of the PNA to fulfill its financial obligations towards the the fund is one of
the major financial challenges and obstacles to its mission. Unable to implement
any of its basic programs due to financial hardship, the PNA was only able to
transfer ($200,000) to it. This has only been able to cover a miniscule part of the
fund’s expenses and staff salaries.206

IV. Policies of the Ministry of Labor
In its Statute No. (2) of 2004 issued by the Council of Ministers, the Ministry of
Labor confirmed that it shall work to ensure there is sufficient work based on
an advanced social security system, and they will develop training programs
for the labor force to increase their productivity and competence, organize the
labor market by making available basic information about the workforce, improve
employment services and qualify the labor force in accordance with labor market
needs. It also confirmed that it shall work to improve the quality of the information
relating to the labor force and vocational training, improve the quality of the training
provided to Employment Offices’ staff, realize the rights of the Palestinian workers
working in Israel and create job opportunities for vulnerable groups and PWDs in
the society.207
To achieve these objectives, the General Administration for Employment was founded
to formulate employment policies in a way that matches socio-economic development,
creates job opportunities for the Palestinian labor force, studies and analyzes trends of
employment and their links with educational and development policies on the national
and local levels. It was founded to also offer employment services for workers and
employers, monitor and follow up the trends of the labor force to meet the needs of
the labor market, follow up and analyze the statistical data relevant to employment to
205 Guidebook issued by Palestine Fund for Employment and Social Protection.
206 Interview with Mr. Ziad Krablia, Director General of the Fund, was held on 27/12/2012.
207 Ministry of Labor Statute No. (2) of 2004.
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monitor implementation of employment polcy, encourage and coordinate employment
programs in accordance with careers, age, qualifications, skills, and help develop
labor market needs to guarantee geographical, quantitative and qualitative balance
of the labor force. It also confirmed that it will follow up the rights of the Palestinian
workers working in Israel or abroad in accordance with the contracts signed and
contribute to implementing the steps taken by the Ministry of Labor to employ
PWDs and integrate them into public life.208 In order to achieve these objective, the
Administration has taken the following steps209:
•

Development of the employment offices, which are located in its (13)
directorates in the West Bank. These offices offer vocational and
employment guidance services and orientate job-seekers towards the
needs of the labor market. They also register the employed and the
unemployed and provide them with training courses related to labor
market needs.

•

Making available an electronic data base, which will include all relevant
information related to the labor market in Palestine such as data related
to workers, students, available university majors, distribution of labor
force and more. This data base will enable the ministry to predict the
needs of the labor market, take note of the problems it faces and ensure
statistical data about it is available.

•

Training and Employment Councils were created in five governorates in
the West Bank. These Councils are contact points between the ministry
and employers. They contact the employers to understand their needs
and the needs of the labor market in general.

•

The ministry will sign next year agreements with ten Palestinian
universities to establish employment offices in these universities. These
offices shall provide training and vocational counseling services and
feed the database with information about the labor market.210

208 Ministry of Labor Statute No. (2) of 2004.
209 Interview held with Samer Salamah, Manager of the Administration, Ministry of Labor,
23/12/2012.
210 Ibid.
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In 2012, the Ministry of Labor was not able to realize several of its objectives. For
example, it was not able to contribute to formulating employment policy that would
match socio-economic developments to create job opportunities for the Palestinian
labor force. It also was not able to study or analyze employment trends and their
relationship with development and education policy at the national and local
levels, monitor expected labor force qualitative and quantitative trends to meet
the needs of the labor market, analyze the data related to employment which is
necessary for implementing employment policy, coordinate or activate employment
programs according to careers, age, qualifications, skills and labor market trends.
Coordination of these programs is necessary for achieving qualitative, quantitative
and geographical balance for the labor force. The objectives were unable to be
met due to two main, interrelated reasons. The first was weakness of cooperation
between the ministry and the private sector. This made data about the labor
market and its needs largely unavailable, and so undermined the ministry’s ability
to develop appropriate employment plans and policies and its ability to analyze
employment trends and levels, the latter very necessary for accommodating
educational outputs to labor market needs. Insufficient specialized budgets
allocated for the ministry also affected its ability to implement the projects it set
out to achieve, including implementing an employment strategy. Interestingly, in
2012, the Ministry of Labor in the Gaza Strip monitored the local labor force by
updating the data of job-seekers and starting to rebuild and develop vocational
training centers.
In terms of unemployment, the PNA has not attached enough attention to national
policies and plans. In the face of an increase in rates of unemployment among
the different sectors of Palestinian society, especially among the youth and fresh
graduates, the inability of the local labor market to create new job opportunities
risks a range of problems arising from increasing unemployment, including turning
the unemployed into poverty statistics.
Insurance against unemployment implies legislation and policies aimed to ensure
payment for the unemployed and those whose job contracts are terminated until
they find a job. The payment they receive should be enough to meet their basic
needs and commensurate with their educational achievement and living conditions.
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The Presidential decrees issued during 2012 do not imply that insurance against
unemployment shall be realized, and the development plan of 20112013- does not
discuss any policies or programs aimed at realizing that. The plan only sets forth
the policies related to social issues arise from unemployment, such as poverty.
It did devote much attention to modernizing and reforming the social security
network211 and developing the economic empowerment program which targets
poor and marginalized families to enable them to achieve self-reliance. The plan
also called for a legal framework to guarantee the provision of social aids and
the establishment of the Social Responsibility Fund in partnership with the private
sector being a major source of financing. To achieve harmony between the outputs
of education with the demands of the labor market, a comprehensive program for
the development of quality vocational and technical training was designed with a
view to enable the youth to develop their skills and create new job opportunities
for them.212
The Council of Ministers decided to form a national team relevant to social security
in Palestine under its own chairmanship. The team consisted of The Ministryof
Labor, Ministry of Social Welfare, Ministry of Planning and Development, Ministry
of Health, Ministry of Local Government, Palestine Pension Authority, Amman
Organization, Muwatin Organization, Palestine Institute for Economic and Policy
Research, Private Sector Liaison Council, NGOs’ Network, Al-Quds Institutions
Coalition, National Authority of NGOs, Trade Union, Palestinian Women General
Union, Palestine Workers Union, Palestinians General Federation of Trade
Unions, Federation of Independent and Democratic Trade Unions, Palestinian
Universities Staff Association, Banks Association, Women’s Affairs Association,
Ministry of National Economy, Union of Chambers of Commerce and Industry,

211 The Palestinian Reform and Development Plan of 2008-2010 confirmed the importance of
modernizing and reforming the social security network to realize the desirable objectives of
offering services within the national program of the social security network managed and
organized by the Ministry of Social Welfare. The program started in 2010 to handle the weaknesses of the previous cash program and to achieve effectiveness of the aid provided.
212 The Ministry of Education and the Ministry of Labor launched a strategy for national VTE by
the end of 2010. The strategy aims to promote this type of education and match its outputs
with the demands of the labor market.
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Union of Palestinian Industries, Businessmen Association.213 Though the plan
included a legal framework regarding the provision of social aid, these plans of
the Ministerial Committee on Legislation and Policy was empty of any draft laws
relevant to protection or insurance against unemployment.214 The Committee did,
however, set forth several criteria for identifying legislative priorities relevant to
social protection.215

Recommendations
The Palestinian economy lacks the economic infrastructure necessary for enabling
it to achieve self-reliance and independence from the Israeli economy. It does not
have the capacity to absorb the Palestinian labor force, which is more than one
million workers. Additionally, Arab and foreign financial support is not sufficient to
employ the unemployed. Despite this, the PNA should consider the following:
•

Match the outputs of education with the demands of the labor market
and focus on VTE that meets the different demands of the labor market,
including the tremendous tech revolution. This could be done through
coorination and cooperation among the Ministries of Education, Labor
and Planning.

•

Enforce the principle of positive discrimination in some regions in terms
of infrastructure and investment attraction.

213 Council of Ministers Decision No. (10/125/13) of 2012, National Team for Social Security;
CoM/D/70/18/14/2012; Amendment of Decision No. (02/23/14) of 2012, National Team for
Social Security; CoM (01/125/13) of 2012, Amendment of the Decision Relevant to National
Team for Social Security
214 Council of Ministers Decision No. (06/8/14) of 2012, approval of the recommendations of the
Ministerial Committee on Legislative Policies issued on its meeting No. (02), Mechanism of
Preparation of Legislative Plan.
215 Article (4) of the Council of Ministers Decision No. (06/8/14) of 2012, identified the following
criteria: prioritizing new legislation that handle cases of legal vacuum; legislation repealing
Israeli military orders and legislation aimed at consolidating the legal system in Palestine. It
focuses on low cost legislation and minor legislation at the expense of other legislation due
to the ability of the government to issue such legislation.
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•

Encourage microbusinesses by facilitating loans and funding.

•

Develop an action plan framework to reduce increasing unemployment
by creating new job opportunities, and drafting new quality policies to
keep pace with economic and investment growth.

•

Attach more attention to vocational training which targets in particular
youth, women and marginalized categories.

•

Adopt a law that guarantees access to information on labor market
information and the status of the labor force to enable policy-makers,
and competent authorities to set forth policies and plans commensurate
with the demands of the market.

•

Adopt legislation concerning insurance against unemployment in order
to combat poverty.
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Chapter 10
The Right to the Highest Attainable Standard of Health
Citizens’ enjoyment of the right to health is a basic indicator of a state’s progress
and its ability to upgrade its citizens status and ensure a decent life and good
health care for them.

I. The Right to Health under International and National Conventions
International conventions attach great value to the right to health due to the
importance of that right in human life. Article (25) of the Universal Declaration for
Human Rights states “everyone has the right to a standard of living adequate for
the health and well-being of himself and of his family, including food, clothing,
housing and medical care and necessary social services”.216 The International
Covenant on Economic, Social and Cultural Rights confirms the human right to
health more inclusively. It requests states which are party to the present Covenant
to achieve the full realization of this right by taking the following steps:
(a) providing for the reduction of the still-birth rate and infant mortality rate and
for the healthy development of the child;
(b) the improvement of all aspects of environmental and industrial hygiene;
(c) the prevention, treatment and control of epidemic, endemic, occupational
and other diseases;
(d) the creation of conditions which would assure medical service and medical
attention in the event of sickness to all.217
International conventions outline states’ obligations towards health services
and the necessity of cooperation with all local and international organizations
to guarantee a sound level of health services which provide for the treatment
and prevention of diseases. Several articles of this Covenant confirm the right
of every one to the highest attainable standard of physical and mental health.
These articles, for example, confirm the right to maternal and and reproductive

216 Article (25) of UHRD.
217 Article (12) of ICESCR.
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health; the right to environmental and workplace hygiene; the right to prevention,
treatment and control of diseases and the right to benefit from, medical facilities
and health services218.
In its 22nd meeting held in 2000, the Committee on Economic and Social Rights
pointed out that the right of the human person to health includes his\her right
to have control over his\her body, the right to benefit from a health protection
system which gives all people equal opportunity to enjoy highest standard
of health, and the right not to be subjected to torture or medical experiment
without his\her consent.
According to the World Health Organization, the right to health contains four
elements:

availibility, accessibility, acceptability, quality. Availibility refers

to a sufficient quantity of functioning public health and health care facilities,
goods and services, as well as programmes. Accessibility is self-evident,
and simply means health facilities, and goods and services accessible
to everyone.

It also has four overlapping dimensions: non-discrimination;

physical accessibility; economical accessibility or affordability; and information
accessibility. Acceptability insists that all health facilities, goods and services
must be respectful of each other’s medical ethics and culturally appropriate
as well as sensitive to gender and life-cycle requirements. The fourth element,
quality, is concerned with how the health facilities, goods and services must be
scientifically and medically appropriate and of good quality.
At the national level, the Amended Palestinian Basic Law of 2002 does not
include a specifc article concerning the right to health. It discusses it through
other rights such as the right to work, the right to maternal care and child care
and the limitations of scientific experiments. It provides for social and health
insurance services which the PNA guarantees for the families of martyrs,
prisoners and PWDs. It also confirms that “ It is unlawful to conduct any
medical or scientific experiment on any person without prior legal consent. No
person shall be subject to medical examination, treatment or surgery, except
in accordance with the law” and it confirms the right of workers to security

218 Ibid.
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and social and health care. The Basic Law also confirms that no child shall be
exploited for whatever purpose, or allowed to perform a duty that may put their
safety, health or education at risk.219
With regard to the Palestinian Public Health Law No. (20) of 2004, it unified
the legal framework of health legislation relating to the right to health in the
West Bank and the Gaza Strip. It discusses several health related issues
such as child and maternal healthcare, treatment of infectious diseases and
epidemics, quarantine, environmental hygiene, health education, drugs,
auxiliary health professions, foodstuffs, hospitals, clinics, health centers and
penal sanctions, the latter to be applied to whoever acts in contravention
of the law.
This law also discussed a number of the Palestinian legislation set forth by the PNA
and a number of health related issues within the framework of the effort to ensure
appropriate health levels for the citizens. The legislation it discussed includes
Palestine Medical Council Law of 2006; Insurance Law of 2005; Anti-Smoking Law
of 2005; Water Law of 2002; Labor Law of 2000. PWDs’ Rights Law of 1999, and
the Environment Law of 1999.

II. Situation of the Right to Health in 2012
In 2012, ICHR received (109) complaints related to violations of the right to
enjoyment of the highest attainable standard of physical and mental health in
Palestine. Sixty eight (68) of the total number of complaints filed to ICHR included
requests for medical treatment, medicine, artificial limbs or referral for treatment
to external hospitals. There were also thirty (30) complaints were against medical
errors, and demands for an investigation into these errors. In addition, ICHR
received (11) additional complaints relating to other issues. This section focuses
on the two major patterns of violations of the right to health based on the complaints
ICHR received: occurrence of medical error and failure of the MoH to guarantee
the availibility of certain medicines.

219 Articles (15, 22, 23,25) of the Palestinian Basic Law.
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1. Medical Errors
ICHR received (30) complaints in 2012 related to medical errors, compared to
(25) complaints in 2011 and (25) in 2010. The consequences of these medical
errors ranged between light harm to the patient to very serious harm such as
disability, hemiplegia, renal failure, injury of the optic nerve and in some cases
death. Among the (30) complaints received this year, (8) of them were medical
errors which resulted in death.220
ICHR followed up these complaints with the MoH and requested the formation of
a Specialist Medical Committee to investigate the allegations of the complainants.
Despite the frequent requests in this regard, the competent authorities are
still incapable of reaching satisfactory results and the investigation process
is not convincing. The citizens still feel that the incidents they or their relatives
experienced following medical treatment were not within normal bounds. Although
the phenomenon of medical errors does exist in different countries in the world, in
these other countries it is recognized and necessary steps are taken to address
it and handle its impact. How this is addressed in Palestine is different, and the
competent authorities still claim that what the patients suffer from or otherwise
experience is normal. They refuse to admit the possible existence of medical
negligence or indifference. Their responses to ICHR inquiries consistently insist
that the medical teams perform their duties perfectly, and with no errors.
ICHR concludes in light of the responses it receives from the competent authorities
with regard to medical errors that there is no unified and generally accepted
approach to administering an investigation. Some of the responses come from the
Minister of Health himself, and are based on Investigation Committees reports from
the Legal Unit Officer, sometimes in the form of a technical response from the Legal
Unit, though with no reference to any technical reports.221 Because of this, ICHR
noted that the competent authorities did not appear to be serious about following
up some of the complaints submitted to them, particularly since they did not find it
220 For more information on deaths resulting from medical errors in 2012, see the list of unnatural
deaths in Table (1) attached to this report.
221 See the reponse of the Legal Unit of MoH No (H.M /169)dated 11/6/2012 and response H.M
/ 69, dated 4/3/2012.
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necessary to form a committee to investigate them. To make matters worse, in one
case the Legal Unit of MoH sent the response of the doctor involved, and saw no
need for any input from the hospital or medical center the doctor was working for.222
When ICHR rejected that response, a conventional investigation committee was
formed. This committee interviewed the complainant, but ultimately decided there
was no significant medical error in his case. The complainant refused the decision of
the committee categorically, but lost hope of ever reaching any satisfactory result.223
In the context of its effort to review the national policies and legislation on the
basis of a human rights approach, ICHR made a full review of the legal, judicial
and administrative system relevant to medical errors.224 This review which
was conducted in 20112012- and reviewed and edited by specialists in four
workshops. Two of these workshops were held in the West Bank in the presence of
the Minister of Health, Representative of UN Population Fund, WHO, High Judicial
Council, Doctors Association and other specialists and rights organizations. The
third workshop was held in the Gaza Strip in the presence of the Deputy Minister
of Health, Doctors Association and several rights organizations. Draft review
reports were distributed to specialists at the fourth workshop, which was held in
the presence of the Minister of Health in the West Bank and a number of relevant
organizations. Copies of the draft report were also distributed in the Gaza Strip.
ICHR concluded, in light of the findings of the review study, that the Palestinian
legal system is void of legislative provisions relevant to medical errors and what
does apply to them are the general legal, administrative, civil and penal provisions
that apply to cases regarding professional issues. It also concluded that there are
no legal provisions binding the owners of health professions or health institutions
to have insurance against medical errors or health related incidents. The review
study recommended that the official and non-official health authorities should
make a comprehensive legal and administrative review with respect to handling
medical errors occurring in health institutions.
222 Response of MoH, dated 2/1/2012.
223 Response of MoH No. (H.M/97/25/3/2012)
224 For more, see Ma›an Edies, Medical Errors- towards equitable legal protection of the parties
to medical error, (Palestine, ICHR), 2012.
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ICHR: Addressing Medical Errors on Two Levels
There should be a two-tiered system for addressing medical errors. The first
level is only concerned with how to reduce the occurrence of medical errors
and keep them to minimum limits. This is purely a preventive level.
The second level is more complex, and addresses how to handle the impact of
medical errors in a balanced way ththat guarantees objective accountability to
ensure whether or not the medical error occurred due to negligence and if there is
some form of redress for the patient or the person affected. This shall guarantee
necessary mutual indispensable confidence between the medical and health
professions, on one hand, and patients and citizens in general on the other.
Within the framework of the first level, documentation of all medical errors
scientifically and objectively is very important in order to analyze the cause
of these errors and how it might be possible to avoid them in the future.
This might require a specialized technical body to perform and monitor
documentation. The promotion and development of safety measures should
include all levels of health services in concurrence with the previous step
(documentation of medical errors). International experience has indicated
how important it is to follow up these measures and steps instead of acting
individually or when a medical error occurs.
Within the framework of the second level, it would be very important to form
a highly technical permanent committee, the membership of which may
be renewed every 35- years. This committee shall be a reference point for
consideration of any complaint which might be filed to the Public Prosecution
or the court or any health authority about a medical error. This committee
shall investigate the case to determine if it took place due to negligence or
otherwise. In order for it to do its duty, it should enjoy the highest degree
of professional and societal credibility. It may be mandated to recommend
compensation for the patient. In the same context, a fund should be
established for the persons affected by medical errors in addition to a national
fund for compensating persons affected by medical errors. . This fund could
be similar to the funds founded for compensation of traffic accidents victims.
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This step protects medical doctors and health institutions against financial
burdens that might incur if a medical error takes place. It also guarantees
the right of the patient affected to redress. It is necessary to benefit from
international experiences in the area of insurance against medical errors to
avoid problems related to compensation. The best way to keep control of the
process of handling medical error cases is to refer the relevant complaints to
a credible and highly technical committee.
The steps and necessary measures taken on the first and second levels
should operate in parallel and follow a progressive approach through which
it would be possible to cope with the surrounding condition. This progressive
approach does not dismiss the necessity to begin with urgent matters, and
it is not difficult to perform. All that it needs is to realize the importance of
handling medical errors.

2. Lack of Medicine and Medical Needs
Some of the complaints filed to ICHR in 2012 were related to unavailability of
medicines and medical devices necessary for patients, especially those who
suffer from multiple sclerosis. The MoH in the Gaza Strip was not able to provide
the patients who suffer from this disease with the injections they need for a long
period of time. The ministry claimed it was unable to procure the medicine for
these kind of injections more than a year225 although MS patients need 23injections of this kind every week. Each injection costs 130 dollars in private
pharmacies, and this makes is unaffordable for the many patients suffering
from this disease.226In addition, the number of hospitals and government health
centers providing treatment for MS patients is very limited and those who can
diagnose it on time are limited. It requires expensive tests such as an MRI and
lumbar puncture.

225 See response of MoH in Gaza, No. 444/m.a.d.w., dated 1/12/2012.
226 For more information, see ICHR’s Fact Finding Report entitled Agony of Patients Suffering
from M.S in the Gaza Strip, 2012. ICHR held a workshop on 29 May 2012 in Gaza City about
unavailability of treatment for MS patients.
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The response of the MoH in the Gaza Strip to an ICHR letter concerning complaints
filed by patients suffering from MS included contradicting information. It reported
that “this medicine is not included in the basic medicine list which the ministry
provides”. It also then claimed that “the medicine isn’t available now in the stores
and the ministry is trying to make it available through foreign aid. Once it is
available, it will be dispensed.227
The impact of the political divide on the patients suffering from this disease
was clear, as its intensity in the Gaza Strip is much greater than that in the
West Bank.228

Recommendations
In the context of the official effort that should be made to achieve the right to the
highest attainable standard of health, the Ministry of Health should:
1. Set official policies for investigations into complaints received from citizens
exposed to harm due to medical error. These policies should include the
measures of the technical investigation committees, documentation of the
investigation’s steps, making available to the public the administrative
measures taken against the health institutions which are proved to be
responsible for the error, and the measures taken to redress the patient or
the person affected.
2. Set clear and consistent policies relating to the availability of medicine and
therapy necessary for all patients suffering from chronic diseases in the
West Bank and Gaza Strip.

227 Response of MoH in Gaza, No. 4841, dated 12/7/2012.
228 ICHR received some complaints from patients suffering from M.S in the West Bank at the end
of 2011. They claim that the MoH in the West Bank stopped providing them with necessary
injections for several months.
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Part Three
Accountability for Human Rights Violations
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Chapter 1
Patterns of Human Rights Violations
Based on Complaints Filed to ICHR During 2012
ICHR noticed through the complaints it received in 2012 that a number of the
patterns of violations monitored during previous years continued at a different pace.
In 2012, it received (3185) complaints compared to (2876) complaints in 2011 and
(3828) complaints in 2010. The 2012 complaints are related to violations of human
rights and public freedoms by the security agencies and\or civil institutions of the
PNA in the West Bank and Gaza Strip.
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These complaints were distributed between the West Bank and Gaza Strip in 2012
as (2373) complaints in the West Bank, (812) in the Gaza Strip. In 2011, ICHR
received (2876) complaints, with (2045) from the West Bank and (831) from the
Gaza Strip.
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The number of complaints received in 2012 increased by (10%) or (309 additional)
complaints compared to 2011.
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Classifying complaints in terms of the authority they are filed against indicate that they
are filed against the civil authorities and the security authorities. In 2012, the number of
complaints filed against the civil authorities reached (1622), (51%) of the total number
of the complaints filed to ICHR, compared to ((1147), (39%) in 2011. In 2010, the rate
of complaints filed to ICHR against civil authorities reached (28%).
With regard to the number of complaints filed against the security agencies in
2012, it reached (1563), or (49%) of the total number of complaints received
compared to (1702), (61%) in 2011. In 2010, the rate of complaints filed to ICHR
against the security agencies in the West Bank and Gaza Strip.
The said data indicate that the rate of complaints filed against civil authorities in 2012
increased compared with those filed against the security agencies. This shows the
difference between the complaints filed this year from those filed in the previous years
as they used to be much more against the security agencies. The reason for that is
ICHR›s attitude to receive more complaints related to disability and civil rights and the
slight decline in the rate of violations perpetrated by security agencies.
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A comparison of the last three years with respect to civil and security complaints

The way these complaints divide up are as follows: (534) complaints were submitted
directly to ICHR’s office by the persons concerned themselves or through its field
researchers; (2254) complaints were recievd by ICHR’s field researchers making
vists to citizens’ homes and detention centers; (395) complaints were received
through ICHR’s researchers in its regional offices.
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Complaints distributed by ICHR›s offices in 2012: South Office (1031)
complaints; Middle Office (765) complaints; North Office (477) complaints;
Khan Younis Office (450) complaints; Gaza City and North Office (362)
complaints.

Tracking complaints by follow-up and replies (2011&2012)
In 2012, ICHR followed up the complaints filed to it in accordance with formal
and informal follow-up mechanisms. With regard to the informal follow-up, ICHR
attended to (426) cases, including (275) in the West Bank and (169) in the Gaza
Strip. ICHR sent (3658) letters and reminders to the competent authorities,
including (1787) to the Gaza Strip and (1871) to the West Bank. It received (1138)
replies to these letters. In 2011, ICHR attended to (400) cases using the second
mechanism and sent (3507) letters and reminders using the second mechanism.
It received (1020) replies to these cases.
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Number of Complaints and Replies in 2012

Number of Complaints and Replies in 2011
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The above two figures show the number of complaints and replies received by
ICHR in 2012 and 2011. In 2012, it received (2337) complaints from the West
Bank, sent (1871) letters and received (846) replies thereto, compared to (2045)
complaints, (1969) letters and (949) replies in 2011 respectively. It received from
the Gaza Strip during the same period (812) complaints, sent (1786) letters and
received (218) replies thereto, including (172) replies from the government in the
West Bank and (47) replies from the government in the Gaza Strip, compared to
(831) complaints, (1722) letters and (71) replies (28 replies from the government
in the West Bank and 43 replies from the government in the Gaza Strip) in 2011
respectively.
Though the number of written replies ICHR received in 2012 increased, they
remained typical of past replies, especially those received from the security
agencies. It is also worth mentioning that these agencies sometimes refused to
respond at all, or dismissed the claims of the citizens as baseless and without
verification. In an effort to improve this, ICHR included the relevant legal texts in
its correspondence, but to no avail. The rate of replies compared to the number of
complaints received by ICHR is estimated at (48%) in the West Bank and (29%)
in the Gaza Strip for 2012. In 2011, it was (48%) in the West Bank and (4%) in the
Gaza Strip. This indicates that the rate of replies to citizens’ complaints in the Gaza
Strip increased from (4%) in 2011 to (29%) in 2012. Though 79% of these replies
came from the Government in the West Bank and (21%) from the Government in
the Gaza Strip, it is a significant improvement.
In 2012, (1474) complaints were cleared through formal interventions,
mediation or informal interventions. Among these complaints, (678)/
(46%) were solved satisfactorily compared to (737)/(36.8%) out of (2876)
complaints in 2011. It is noteworthy that positive replies increasedfrom
(36%) in 2011 to (46%) in 2012, reflecting a significant development in the
area of complaint follow-up.
It is noteworthy that positive replies increased from (36%) in 2011 to (46%)
in 2012.
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Complaints by Type of Violation
based on complaints filed to ICHR during 2012

I. Violations of the Right to Due Process of Law
In 2012, ICHR documented (789) complaints of violations of the right to due
process of law, with (563) in the West Bank and (226) in the Gaza Strip, compared
to (1026) complaints, (755) in the West Bank and (271) in the Gaza Strip in 2011.
In 2010, it received (1880) similar complaints with (1559) complaints in the West
Bank and (321) complaints in the Gaza Strip. These complaints were filed against
the different security agencies (Preventive Security, General Intelligence, Military
Intelligence) in the West Bank and the Internal Security Agency of the Ministry of
Interior in the Gaza Strip. Compared to the past two years, the number of such
complaints received in 2012 decreased as shown below:

II. Violations of the Right to Holding Public Office
Several complaints related to the rights of public sector servants were received by
ICHR in 2012. These violations included allegations of violations of administrative,
financial and pension rights. Some of them also were related to arbitrary dismissal
of some employees based on the “security clearance condition” which was in
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effect in 2011 but abolished in 2012. Some positive changes have taken place in
relation to this theme:
-

Security clearance condition were abolished in regard to appointments and
employment. The cases of security clearance-based arbitrary dismissal
remained limited to the complaints filed during the years prior to the
decision of the Council of Ministers to abolish that condition.

-

Palestine’s High Court of Justice decided, due to the efforts of ICHR, to
reinstate all those who were unlawfully dismissed from their jobs.

ICHR registered (574) complaints related to violations of the right to hold public
office and the right to promotion and financial allowance during the period of
employment. In 2011, it received (456) similar complaints.
The following figure shows the complaints received by ICHR this year compared
to previous years:

With regard to the cases of persons who were not appointed due security clearance
conditions, ICHR addressed the Ministry of Education. The ministry typically
replied that the complainants should enter competition with other applicants in
accordance with its system.
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In 2102, ICHR paid much attention, through the national inquiry it started
in 2011 through 2012, to the right of PWDs to hold public office. Despite the
diversity of replies received by ICHR from the relevant authorities to justify their
practices with regard to citizens› rights to hold public office, they all attributed
their practices to security clearance conditions or agreements of the security
agencies. Complainants› statements showed that their applications for work
were discarded because security agencies rejected them due to their political
affiliation or political views.
Following the abolition of the security clearance condition, the applicants who
were rejected in the past were allowed to re-enter competition with new applicants
according to the system of the Ministry of Education.

III. Violations of the Right not to be Subjected to Torture and Cruel, Inhuman
or Degrading Treatment or Punishment During Detention
In 2012, ICHR continued to receive complaints related to violations of the right to
security of person and humane treatment during detention or interrogation by the
competent authorities.
In 2012, ICHR received several complaints regarding violations of the right to
physical safety in the West Bank and Gaza Strip. These complaints included
(249) allegations of torture, with (134) in the Gaza Strip, and (160) in the West
Bank; (52) allegations of cruel and inhuman treatment in detention, with (13)
in the Gaza Strip, and (39) in the West Bank; (156) allegations of physical and
psychological assaults, (64) in the Gaza Strip, and (92) in the West Bank229.
By comparison, in 2011, ICHR received (214) allegations of torture, (85)
allegations of cruel and inhuman treatment in detention and (204) allegations
of physical and psychological assaults. The number of allegations of torture

229 The said statistical information is based on ICHR’s 2012 database. Also, these violations do
not necessarily represent the number of the complaints filed to the ICHR on the violation of
the right to physical safety. Each complaint might include more than one minor violation of
the violations mentioned above. For more, see the table of complaints filed to ICHR on the
violations of the right to physical safety in the West Bank and the Gaza Strip, Part 3 of this
report.
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filed to ICHR in 2012 increased noticeably compared with 2011, an increase
of just over 15%.230
The following table shows the number of complaints received by ICHR in 2012 and
their distribution among the security agencies:

Month

Preventive
General
Police
Military
Security Intelligence Agency \ WB Intelligence

Internal
Security \
Gaza

Police
Agency \
Gaza

January

3

-

11

-

1

16

February

3

3

10

-

1

21

March

2

-

3

-

-

2

April

3

1

13

-

3

4

May

4

3

9

-

-

13

June

17

-

10

-

-

17

July

6

-

6

-

1

28

August

16

-

5

-

-

4

September

3

-

4

-

-

13

October

3

-

5

-

3

5

November

1

-

10

-

-

10

December

1

1

4

-

-

2

Total

62

8

90

-

9

125

230 The total number of complaints of torture received during 2010 in the West Bank and Gaza
Strip was (381) complaints, with (220) in the Gaza Strip and (161) in the West Bank.
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The periodic reports made by ICHR following its regular visits to the detention
centers show that many detainees held in the Detention Centers of the Preventive
Security and Investigation Centers of the the General Intelligence, were subjected
to torture, inhuman treatment and physical attacks.

227

The Independent Commission For Human Rights (ICHR)

IV. Violations of the Right for Courts› Rulings to be Respected
In 2012, the official authorities continued to violate the right to respect courts’
rulings. ICHR registered, based on the complaints filed to it, (102) violations in this
respect, compared to (131) violations in 2011 and (181) in 2010. The competent
authorities continued to commit such violations though Palestinian Basic Law
emphasized that the rulings of the Palestinian courts should be enforced, and
refraining from doing so is punishable by imprisonment, or dismissal from public
office if the perpetrator is a public sector employee.

V. Abuse of power
ICHR registered (245) violations in this regard with (201) violations in the West
Bank and (44) violations in the Gaza Strip, compared to (287) violations in 2011
and (300) violations in 2010. These violations were perpetrated by civil and security
authorities. For example, the security authorities conducted search, expropriation
of citizens’ property, abolition of lisences, seizure of IDs, passports and health
insurance cards without legal warrant.
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VI. Violations of the Right to Peaceful Assembly
In 2012, ICHR documented (71) violations of the right to peaceful assembly, with
(60) violations in the West Bank and (11) in the Gaza Strip, compared to (85)
violations in 2011.

VII. Violations of the Right to Freedom of Movement, Travel and Residence
In 2012, it was noticed that most of the violations of this right were concentrated in
the Gaza Strip. ICHR received (25) complaints of such violations, with (24) in the Gaza
Strip and (1) in the West Bank, compared to (48) complaints in 2011. These complaints
included allegations of violations of the right to movement and travel or restriction of this
right by the security agencies of the Ministry of Interior in Gaza Strip without a judicial
warrant. The complainants claimed that the security personnel stationed on Rafah
Crossing prohibited them from passing through the crossing to Egypt. Likewise, the MoI
in Ramallah refused to issue or renew passport books to citizens of the Gaza Strip.

VIII. Complaints of Vulnerable Groups
1. Women
In 2012, ICHR received (459) complaints from women, distributed as follows: (108)
complaints submitted by women and (351) submitted by persons on behalf of women.
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The complaints filed by women distributed according to type of violation are as
follows:
-

(118) violations of the right to hold public office and the right of public
sector servants to promotions, pensions and other financial rights;

-

(57) violations of the right to social security;

-

(49) violations of the rights of persons with disabilities;

-

(28) violations of executing a legal obligation.

2. Complaints concerning Children
In 2012, ICHR received (266) complaints, distributed as follows:
-

(141) complaints filed by children themselves;

-

(125) complaints filed by families on behalf of their children.

230

Eighteenth Annual Report

Complaints of children
The complaints filed by children are distributed according to type of violation and
are as follows:
-

(103) violations of the right to categorize inmates and transfer them to care
homes accordingly;

-

(71) violations of the right of the child to protection from exploitation and
abuse;

-

(38) violations of the right to physical safety and protection from torture and
ill-treatment.
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3. Complaints Filed by PWDs to ICHR
In 2012, ICHR received (273) complaints from male and female PWD complainants as follows:
-

(107) complaints filed by females;

-

(166) complaints filed by males.
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Complaints Filed Against Public Authorities
1. Civil Authorities
Several complaints were filed against civil authorities (public institutions and

ministries) in the West Bank and the Gaza Strip due to the ongoing status quo of
Palestine and the political divide which began in mid 2007. This political divide
produced two authorities, one in the West Bank and the other in the Gaza strip,
and duplication of function of the different institutions which provide services to
Palestinian citizens. It is worth mentioning that some of the complaints received
by ICHR’s offices in the Gaza Strip were against the ministries working in the West
Bank.Several ministries were the object of complaints and are discussed below.
a. Council of Ministers
West Bank: ICHR received (31) complaints in 2012 against the Council of
Ministers. Most of these complaints related to payment of employees’ financial
dues and employment-related rights for citizens in the Gaza Strip. A large number
of these complaints were transferred to the competent ministries for solutions.
ICHR monitored the complaints filed against the Council of Ministers. It sent (16)
original and reminder letters to them and received (3) satisfactory replies.
b. Ministry of Interior
West Bank: In 2012, ICHR received (56) complaints against the Ministry of Interior.
Most of these complaints were related to violations of the right to physical safety
due to misuse of firearms and abuse of power by the Ministry of Interior against
citizens, the right to public service, a hygienic environment, housing, and freedom
of movement. ICHR followed up the complaints it received against the Ministry of
Interior by sending (54) original and reminder letters and received satisfactory
(18) replies. ICHR followed up some cases informally with the ministry by calling
and meeting its officials. In 2012, it addressed the Ministry of Interior with regard
to the complaints filed against the security agencies. The replies ICHR received
from the ministry were similar to the reply of the security agencies. ICHR hoped
that the ministry’s replies would be on the side of the citizen. ICHR followed up with
the ministry a number of cases related to peaceful assembly and the death case

233

The Independent Commission For Human Rights (ICHR)

of Osama Mansour. It is worth mentioning that ICHR made an inquiry report about
the case of Mansour, and will publish it by the start of 2013.
Gaza Strip: In 2012, ICHR received (30) complaints against the security agencies
of the Ministry of Interior in the Gaza Strip (Police Agency, Internal Security, General
Administration of the Reformation and Rehabilitation Centers). These complaints
were related to misuse of power, violation of the right to form associations, violations
of the right to due process of law and cruel treatment during detention. ICHR
followed up these complaints with the Ministry of Interior, sending the General
Comptroler original and reminder letters about the complaints it received. It also
followed up a number of complaints filed against the Ministry of Interior itself by
sending (38) original and reminder letters to the Minister of Interior in the Gaza
Strip. ICHR received (6) replies from the ministry, but these replies were typical.
It also received some replies about certain queries orally and learnt that the
Ministry of Interior formed committees to investigate into the violations committed,
but neither the findings of their investigations nor the measures taken against the
perpetrators were published. No satisfactory results were realized. In addition to
the said six replies ICHR received from the Ministry of Interior in the Gaza Strip,
it received (3) written replies concerning associations. These replies were also
typical, stating that the measures taken by the ministry were appropriate. Despite
these replies, no satisfactory results were achieved.
c. Ministry of Finance
ICHR received (168) complaints against the Ministry of Finance in the West Bank
and the Gaza Strip in 2012, with (99) complaints in the West Bank and (69) in the
Gaza Strip. Most of these complaints were related to payment of financial dues for
citizens, adjustment of salaries, promotions, profession and seniority allowances,
payment of pensions, payment of wages for work against unemployment, salary
advance payments, and payment of amounts of money recognized by the Council
of Ministers in compensation for the citizens whose homes were demolished by the
occupation authorities. Some of these complaints were also related to a number
of violations involving abuse of power, disrespect of courts’ rulings and the right
to obtain official documents. ICHR followed up these complaints by sending the
Ministry of Finance (277) original and reminder letters, and received (22) replies,
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most of which were not satisfactory either to the ministry or to the citizens. ICHR
also followed up some of these complaints informally by calling on or meeting with
officials of the ministry.
d. Ministry of Health
West Bank: ICHR received (201) complaints against the Ministry of Health. These
complaints were related to two main issues: work-related rights issues concerning
the staff of the Ministry of Health, and service delivery, such as the demand for
covering treatment expenses, failure to provide health service, external medical
referrals, investigating medical negligence cases, hospitals’ administrations’
refusal to allow some patients admission to hospital, health insurance related
issues, lack of medicine and understaffed clinics.
Gaza Strip: In 2012, ICHR received (33) complaints against the Ministry of Health.
Most of these complaints were related to failure of the ministry to provide healthcare services, investigating deaths that occurred due to medical errors, and
negligence of health institutions in the Gaza Strip, medical referral for treatment
outside Palestine, health insurance, health insurance cards for military staff and
necessary medical reports or testimonies. ICHR followed up these complaints by
sending (60) original and reminder letters to the Minister of Health and received
(13) written replies in which the ministry claimed that it formed committees to
investigate the content of the complaints. The findings of these investigations were
not satisfactory except for one case in which the ministry agreed to provide the
complainant with a copy of his medical file.
e. Ministry of Education
West Bank: ICHR received (237) complaints against the Ministry of Edcation,
(90%) of the total number of complaints filed to ICHR. Most of the complaints
focused on the Ministry of Education and Higher Education in two aspects.
The first relates to the employment affairs and the rights of public employees,
constituting (90%) of the complaints against the ministry. The most prominent
issues in the field of public service were: 1) arbitrary dismissal; 2) suspension of
recruitment procedures; 3) demanding that years of service be counted as years
of experience; 4) demanding the payment of financial dues; 5) non-appointments
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in education careers; 6) non-implementation of court decisions; 7) and arbitrary
employment transfer. The second relates to the services provided by the ministry,
such as demanding the disbursement of scholarships, covering tuition fees,
investigations in exposure to violence within the schools, and objections to the
curriculum. The complaints against the ministry included such violations as the
right of access to public service, the right to participate in holding public jobs,
the rights of its occupants, and other rights of the public employee, and the
rights of children and adolescents, particularly their protection from social and
economic exploitation as well as abuse. ICHR followed up these complaints by
sending letters and reminders to the ministry. It received typical replies related
to competition among applicants and security clearance in accordance with the
rules of the ministry. ICHR also followed up several complaints informally by calling
or holding meetings with officials of the ministry.
Gaza Strip: in 2012, ICHR received (8) complaints against the Ministry of Education
and Higher Education, with (6) complaints against the ministry in the Gaza Strip and
(2) against the ministry in the West Bank. These complaints are related to the right to
obtain official documents, educational certificates, recognition of external universities’
certificates, employees’ rights, the right to form associations, the right to expression
and peaceful assembly and the right to personal privacy. ICHR followed up these
complaints by sending letters and reminders to the Ministry in the Gaza Strip. It also
held meetings with officials of the ministry to discuss these complaints, but it did not
receive any replies, save one reply by the ministry in Ramalah about employees’ rights.
f. Ministry of Social Welfare
West Bank: In 2012, ICHR received (310) complaints against the Ministry of
Social Welfare. Most of these complaints were related to employees’ rights such
as appointments, placements, promotions and other structure related issues.
The violations committed by the ministry according to these complaints involved
abuse of power, denial of the right to hold public office, social security, registering
people for the relief aids programs, and the social and financial rights of PWDs.
ICHR followed up these complaints by sending letters and reminders and received
satisfactory replies thereto. It also followed up some complaints informally by
calling or holding meetings with officials of the ministry.
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Gaza Strip: In 2012, ICHR received (11) complaints regarding social security, relief
aids and health insurance for PWDs. It followed up these complaints by sending
(13) letters and reminders to the ministry in Gaza. It received one positive reply
related to the right to social security. It also followed up some complaints informally
by calling and meeting officials of the ministry. Many of these complaints were
resolved satisfactory results.
g. Ministry of Local Government
West Bank: In 2012, ICHR received (98) complaints. These complaints were
related to services provided by the Local Government authorities, the right to hold
public office, employees’ rights, enforcement of courts’ decisions, objections of
citizens and some local councils to the ministry’s interference with their internal
affairs. ICHR followed up these complaints by sending the ministry letters and
reminders. It received replies that were not satisfactory either to ICHR or to the
citizens. It also followed up some cases informally by calling on or meeting with
officials of the ministry.
Gaza Strip: ICHR received (22) complaints against the Ministry of Local Government
being the authority responsible for the performance of municipalities and local
councils. It also received (9) similar complaints against municipalities. These
complaints included allegations of violations involving potable water supplies,
repair of water pipes, supply of agricultural irrigation water, sanitation services,
health hazards and paving roads. Also, a number of these complaints focused on
the failure to grant licenses to retail shops, failure to hand in leased club premises
from the municipality, and termination of membership of some councilors. ICHR
followed up these complaints with the ministry and municipalities by sending them
letters and reminders in this regard. It received (2) unsatisfactory written replies
from the Mayor of Gaza and (2) satisfactory replies from the Mayor of Jabalia. It
received no replies from the Ministry of Local Government.
h. General Personnel Bureau
In 2012, ICHR received (78) complaints against the General Personnel Bureau
in the West Bank and the Gaza Strip. These complaints were related to: 1)
transportation allowances; 2) promotion; 3) modification of job titles; 4) calculating
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years of service as years of experience; 5) official or formal employment after
a probation period; and 6) demanding access to specific certificates for the
settlement of pensions. ICHR followed up these complaints by sending the GPB
letters and reminders, and it received replies, most of which were not satisfactory
either to ICHR or to the citizens. It also followed up some cases informally by
calling on or meeting with officials of the GPB.

2. Judicial Authorities (Higher Judicial Council, Public Prosecution, Military Judiciary)
a. Higher Judicial Council (HJC)
In 2012, ICHR received (28) complaints against the HJC in the West Bank. These
complaints were related to the right to due process of law, the right to appoint
an attorney, the right to family visits, the right to a competent, open and impartial
court. ICHR followed up these complaints by sending letters and reminders, and it
received replies that were satisfactory. It also followed up some of these complaints
informally by calling on or meeting with officials of HJC.
b. Public Prosecution
West Bank: In 2012, ICHR received (42) complaints against prosecutors. Most of
these complaints were involving violations such as: the right to due process of law;
the right to hold a public job; enforcement by official authorities of the decisions of the
courts; and the right of citizens to obtain official documents and in accordance with
the law. ICHR followed up these complaints by sending original letters and reminders.
It received unsatisfactory replies relevant to many of these complaints. It also followed
up some of these complaints informally by calling on or meeting with officials of the
Public Prosecution. It also notified the Attorney General directly of some cases, but
such notices were handled as other complaints are usually handled.
Gaza Strip: In 2012, ICHR received (7) complaints against prosecutors in Gaza.
These complaints focused on the failure of the prosecution to perform its legal
duty to investigate citizens’ complaints about the incidents and attacks suffered
by them. ICHR sent (13) original and reminding letters to the Attorney General
in Gaza and called and held meetings with public prosecuters. It received (9)
written replies from the Attorney General, but most of these replies were typically
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dismissive of the allegations of complainants as ungrounded. It received only one
satisfactory reply allowing a person to travel.
c. Military Justice
West Bank: ICHR received (14) complaints against the military justice. Most of
these complaints were related to violations involving : the right to due process
of law; the right to appoint an attorney; the right to family visits; the right to a
competent, open and fair court; the right to freedom of opinion and expression;
the right of citizens to security of person and protection from torture and threat
during arrest; the right for the official authorities’ respect for the provisions of the
Palestinian judiciary and to stop bringing civilians before military courts. ICHR
followed up these complaints by sending original and reminding letters. It also
followed some of them informally by calling on or meeting with officials of Military
Justice. It received replies that were seen as satisfactory.

3. Security Authorities
a. Civil Police
West Bank: In 2012, ICHR received (399) complaints against the

different

departments of the Civil Police, divided as follows: (198) complaints against Civil
Police; General Investigation (70) complaints; Anti-Drugs (21) complaints; and
General Administration of Correction and Rehabilitation (110) complaints. Most of
these complaints were related to holding inmates in police staions’ cells for long
periods of time in contravention of the provisions of the law, demand of military
prisoners to be transferred to prisons of their own, taking necessary measures
to arrest offenders, prosecuting inmates by competent courts, improvement of
detention conditions and providing necessary treatment for ill detainees. These
complaints also included allegations of different violations involving the right to due
process of law, the right of juveniles to be held in sections of their own, the right to
appoint an attorney, the right to family and attorney visits, the right to medical care
inside the prison, the right to appear before acompetent, open and fair court, the
right to have legal obligations fulfilled, and the right of children and adolescents
to protection against socio-economic threat. ICHR followed up these cases by
sending original and reminding letters to competent authorities. It received replies,
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most of which were seen as unsatisfactory. It aso followed a number of complaints
informally by calling on or meeting with officials of the police service.
Gaza Strip: In 2012, ICHR received (353) complaints against the Police Agency
in the Gaza Strip, including the Civil Police Department with (219) complaints;
General Investigation, (31) complaints; Anti-drugs, (66) complaints; and General
Administration of Correction and Rehabilitation (Gaza Central Prison), (37)
complaints. Most of these complaints were related to violations involving the right
to due process of law, detention of citizens and search of their homes without a
judicial warrant, holding citizens in police stations’ cells for several months and
past court’s rulings in contravention of the provisions of the law, torture by general
investigation and anti-drugs units’ members, cruel and degrading treatment
during detention and hard health and living prisons’ conditions. The complaints
filed against the Correction and Rehabilitation Centers were related to lack of
suitable living and health conditions in Gaza Central Prison, subjecting inmates
to physical attacks, separation of juveniles from adults, and discrimination by the
Prisons’ Administration against prisoners. ICHR followed up these complaints with
the Police Chief and sent (229) original and reminding letters. It received (105)
replies, most of which were typical, dismissing the allegations as ungrounded.
Some measures were taken against perpetrators, but the replies sent to ICHR did
not explain what the measures were. Such a situation is not helpful for correcting
or improving the situation, and does not guarantee that such violations will not be
repeated. Therefore, no satisfactory result was realized.
b. Preventive Security
In 2012, ICHR received (325) complaints against the Preventive Security Agency
in the West Bank. These complaints were related to conditions of arrest and
detention, due process of law, torture, cruel treatment and violence, deprivation of
family visits, bringing civilians before military courts, non-enforcement of courts’
decisions, providing medical care for inmates, home-search without warrant and
expropriation of citizens’ property and personal belongings. More specifically,
these complaints included allegations of several violations involving the right
to due process of law, arbitrary and political detention, detention without trial,
denying citizens’ the right to public service, the right to competent and fair court,
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the right to hold public office, the right to private property, the right to security of
person and the right not to be subjected to torture, cruel or degrading treatment or
physical or moral assault. ICHR followed up these complaints by sending original
and reminding letters. It received replies from the Preventive Security, most of
which were seen as unsatisfactory. It also followed up some cases informally by
calling on or meeting with officials of the Agency.
c. General Intelligence:
In 2012, ICHR received (178) complaints against the General Intelligence in the
West Bank. These complaints were related to due process of law, non-enforcement
of courts’ decisions, torture and ill-treatment in detention centers, political detention
and expropriation of private property. These complaints also included allegations
of violations involving the right to life, infringement of citizens’ financial rights,
abuse of power, the right to due process of law, the right to peaceful assembly, the
right to public service and the right to hold public office. ICHR followed up these
complaints by sending original and reminding letters to the General Intelligence.
It received replies, most of which were seen as unsatisfactory. It also followed up
some cases informally by calling on or meeting with officials of the agency.
d. Military Intelligence:
ICHR received (51) complaints against the Military Intelligence. Most of these
complaints were related to investigations into detention conditions, torture and
ill-treatment, bringing civilians before military courts, due process of law and
detention of civilians although it is a military service. ICHR followed up these
complaints by sending the Military Intelligence original and reminding letters. It
received replies from the agency, most of which were seen as unsatisfactory to
ICHR and to the complainant. It also followed up some cases by calling on or
meeting with officials of the agency.
e. Internal Security
In 2012, ICHR received (106) complaints against the Internal Security in the Gaza
Strip. These complaints were related to: due process of law in detention or arrest,
home search without a legal warrant, torture and cruel treatment during detention,
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family and attorney visits, failure to bring detainees before the judicial authorities
within the period specified by law, failure to transfer detainees to the Central
Prison and poor health conditions inside the center. These complaints included
violations involving the right to privacy, the right to peaceful assembly and freedom
of press, the right to movement and travel and enforcement of courts’ decisions.
ICHR followed these complaints by sending the competent authorities (140)
orginal letters and (60) reminders. It did not receive any replies from the Director
General of the Internal Security. It also made several phone calls to inquire about
these correspondences but to no avail. In the same context, it sent several letters
to the General Comptroller of the Ministry of Interior and the Minister himself to
attract their attention to these complaints, as they are responsible for the Internal
Security, but they did not respond to any correspondence. It is worth mentioning
that ICHR was banned from visiting the Internal Security Center since 2009 until
October, 2012.

Obstacles to Complaints Follow-up
ICHR faced several obstacles with respect to complaints follow-up during the period
covered by this report, hindering the process of following up these complaints or
stopping it completely. These obstacles include, inter alia, the following:
-

The ongoing political division, which has resulted in the existence of two
governments, in the West Bank and the Gaza Strip, since 2007. This
sometimes has made it difficult to identify the authority responsible for the
violations.

-

The typically dismissive nature of the responses of the competent
authorities to the correspondences sent by ICHR with respect to the
complaints it receives. They continued to send such responses despite the
legal correspondence ICHR sent to the Security Agencies in the West Bank
during 2009, 2010 and 2011.

-

Some official authorities are still not fully aware of ICHR’s role. This sometimes
hinders cooperation between these authorities and ICHR. Furthermore,
some Ministries resorted to use penal sanctions against whoever files a
complaint with ICHR to claim his/her right.
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Recommendations
for the Palestinian National Authority
In light of the status of complaints, ICHR submits the following recommendations:
1. The institutions of the PNA should seriously examine the complaints
monitored and reported by ICHR and respond to the related correspondence
from ICHR without delay. This recommendation has consistently been
included within the reports of the previous three years (2009, 2010, 2011),
though with limited results.
2. The Palestinian government, including the Ministry of Interior and the
security agencies, should enforce the decisions of the Palestinian
courts without delay, and in compliance with the provisions of
Palestinian Basic Law. This recommendation has consistently
been included within the reports of the previous three years (2009,
2010,2011), and with some result, as few civilians were brought
before military courts in 2012.
3. The PNA should commit to ensuring appropriate legal procedures, including
cessation of political detention. This recommendation has frequently been
included within the reports of the previous three years (2009, 2010, 2011).
4. The leadership of the PNA should order the security agencies to
immediately bring a halt to torture and any other form of ill treatment, and
bring the persons who breach this order to justice. This recommendation
has frequently been included within the reports of the past three years,
though with varied results.
5. The PNA should not subject public office to political polarizations. It
should commit itself to Palestinian legislation, especially Civil Service
Law. Compared to previous years, violations of the right to hold public
office was very rare, especially after abolition of the security clearance
condition.
6. The competent judicial authorities in the West Bank should promptly
examine the files of the detained citizens according to the law, especially
the files of those who have been in detention for extended periods.
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Complaints Filed Against Public Authorities
According to its own database, ICHR compiled statistics concerning the authorities
which complaints were filed against in the West Bank and Gaza Strip:
Official Agency
Preventive Security Agency
Internal Security

Number of Complaints Number of Complaints
in the West Bank
in the Gaza Strip
325
-

106

Military Intelligence Agency

51

-

General Intelligence Agency

178

-

Civil Police Agency (Police,
Criminal Investigation Unit,
General Investigation Unit, Anti-Drugs Unit

290

99

Civil Police Agency (General
Administration of the Reformation and
Rehabilitation Centers)

110

37

Ministry of Education and Higher Education

237

6

Ministry of Interior

56

30

Ministry of Social Affairs

310

-

Ministry of Finance

99

69

Ministry of Local Government

98

2

Ministry of Transportation

10

1

Ministry of Prisoners Affairs

21

3

Ministry of Agriculture

11

12

Public Prosecution

42

7

General Personnel Bureau

69

9

Council of Ministers

25

6

Higher Judicial Council

28

-

Ministry of Waqf & Religious Affairs

24

-

General Pension Authority

12

-
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Violations According to Complaints:
The violations were registered by ICHR in light of the complaints it received during
2012 in the West Bank and the Gaza Strip:
Number \ West Bank

Number \ Gaza
Strip

Total

the right to due process

563

226

789

the right to hold public office and
the financial and promotional
rights of public servants

433

141

574

the right not to be abused by
the official authorities while
executing their powers

202

44

246

the right to the security
of person, especially
against torture and ill treatment

172

134

306

the right to social security

174

12

186

the right of the persons with
disabilities to enjoy the rights
stated under the law of the PWDs

264

4

268

authorities’ disrespect for
courts’ decisions

87

15

102

the right to have access
to official documents

69

8

77

the right to have access
to official legal services

162

18

180

The rights of the child.

31

48

79

Violation

This table shows the number of complaints filed to ICHR in 2011 compared to 2012:
Violation

2011

2012

The Right to Life\ death in detention and/or under interrogation

3

5

The right not to interfer in private life

9

6

Misuse of power

12

15

Expediting case clearance

0

4

Assault on citizens’ financial rights

24

19

245

The Independent Commission For Human Rights (ICHR)

Assault on public money

0

1

Slow litigation procedures

0

2

287

245

0

0

The right to due process of law

1407

789

The right to peaceful assembly

85

71

The right to education

27

29

The right to hygienic environment

40

13

The right to development

1

0

101

121

The right to housing

6

18

The right to a competent, open, independent and fair trial

12

18

The right to hold public office

456

574

The right to property

12

7

The right to form association and peaceful associations

7

12

The right to protection against forced disappearance

0

0

The right to social security

169

186

The right to work

15

44

The right to have a legal obligation fulfilled

160

182

The right to freedom of expression, freedom of media
and access to information

38

48

The right to freedom of thought, creed and political
affiliation

3

20

261

306

Prisoners’ rights

0

1

The rights of the child and adult to protection against
socio-economic exploitation, or harm

86

79

The right of PWDs

153

276

Non-enforcement of courts’ decisions

131

102

The right to obtain official documents according to law

106

77

Allowing violators to escape punishment

14

13

Abuse of power
The right to general safety

The right to access to public service

The right to security of person
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Chapter 2
Accountability for Violations of Human Rights
This chapter discusses accountability and responsibility for specific patterns,
including the right to life and physical safety, especially torture and ill-treatment.
It also discusses due process of law, with more emphasis on arbitrary detention
and non-enforcement of courts› decisions, regardless of their degrees. Assaults
on peaceful assemblies and peaceful demonstrations shall also be highlighted in
this chapter.
Legislative Framework of Accountability
The provisions of the Palestinian Basic Law highlight the importance of respecting
human rights and public freedoms and established for accountability and
responsibility to as legal instruments that guarantee compensation and redress.
Whoever among public officials violate these instruments are to be held to judicial
account. Article (6) of the Basic Law, for example, states that “the principle of the
rule of law shall be the basis of government in Palestine. All governmental powers,
agencies, institutions and individuals shall be subject to the law”. And, Article (9)
of the same law states that “Palestinians shall be equal before the law without
distintion”.
In the same context, Article (32) of the Palestinian Basic Law incriminates violation
of citizens’ rights. It states:
any violation of any personal freedom, of the sanctity of the private life of
human beings, or of any of the rights or liberties that have been guaranteed
by law or by this Basic Law shall be considered a crime. Criminal and civil
cases resulting from such violations may not be subject to any statute of
limitations. The National Authority shall guarantee a fair remedy to those who
suffer from such damage.
The Palestinian Basic Law provides for the protection of human rights and
emphasizes pursuit and accountability mechanisms by stating that “assault on
personal freedoms or public rights is a crime that has no limitation statute and
that the person subjected to offence can file a lawsuit at any stage or time.”
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Additionally, it states that the Attorney General can start investigation into the
concerned case according to the provisions of law and the affected person or
the victim can ask the PNA for compensation through a civil lawsuit. It is worth
mentioning that Jordan’s Penal Code No. (16) of 1960, which is in force in the West
Bank, addreses arbitrary detention in Article (178). This article states that “any
public official proved to have arrested or held a person outside the framework of
the law, shall be sentenced to a period of 312- months in prison”.
Article (106) of the Palestinian Basic Law also addresses accountability and
responsibility with more clarity. It asserts:
Courts’ rulings shall be implemented. Refraining from or obstructing the
implementation of a judicial ruling in any manner whatsoever shall be
considered a crime carrying a penalty of imprisonment or dismissal from
position if the accused individual is a public official or assigned to public
service. The aggrieved party may file a case directly to the competent court
and the National Authority shall guarantee a fair remedy for him.
Despite the law’s clarity with regard to handling violations of human rights, the
authorities continued to commit such violations throughout 2012. These violations
involved torture, cruel and degrading treatment, arbitrary detention, restriction
of journalists’ freedom, assault on peaceful assemblies, dismissal from public
employment due to political affiliation, death in detention, non-enforcement of
courts’ decisions, issuing death sentences and restriction of freedom of movement
and freedom of expression. All these violations persisted in light of absence of
accountability measures and failure to punish those involved in such violations.
Authorities Responsible for Ensuring Accountability
There are several authorities responsible for ensuring accountability, including
the PLC, judicial authorities (civil and military judiciary), Public Prosecution
(military and civil), monitoring bodies within the security agencies and the national
institutions whose main mission is monitoring the performance of the PNA to make
sure of its commitment to protection of human rights through activation of the
mechanisms of accountability and redress of the victims of such violations. The
mechanisms and tools of accountability and responsibility are varied. They could
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be parliamentarian, judicial or through investigation committees formed by the
legislative authority or the executive authority.
Role of the Palestinian Legislative Council in Ensuring Accountability
The Palestinian Legislative Council is generally responsible for two main tasks:
drafting legislation and monitoring the functions of the Executive Authority by
subjecting all its operations to monitoring and accountability. The Basic Law sets
forth the accountability mechanisms to be followed by PLC members in Paragraph
(2) of Article (74) and Paragraph (3) of Article (56). Both Articles clearly state
the importance of holding the government, or ministers, or any public figures of
equivalent rank, over matters of public issues, political question of public interest
or decisions that have direct impact on the citizens’ rights. Evidently, Article (57)
of the Basic Law permits ten PLC members to submit a request to withdraw
confidence from a government or minster if the questioning process results in an
opinion that the government’s public policy is either inconsistent with the public
interests, contradictory to any rights and freedoms, or not in harmony with the
government’s platform on the basis of which the PLC granted it its confidence.
Likewise, Article (58) of the Basic Law emphasizes the PLC’s overseeing role
in the consolidation of accountability and responsibility by mandating the form
inquiry committees to investigate public issues. This includes all kinds of inquiries,
whether issues pertinent to public rights and freedoms, corruption, nepotism, or
to review the performance of any public institutions. The same Article permits the
PLC to refer to its permanent committee to investigate issues of public interest. The
most prominent form of accountability is emphasized by Article (64) of the Basic
Law, which states that the government is bound to “submit the draft budget to the
Legislative Council two months prior to the start of the fiscal year” where the PLC
is entitled to request whatever amendments it deems appropriate. However if no
agreement is reached in the Council regarding ratification of the proposed general
budget, this may lead to a vote of no confidence in the government. Ongoing
disruptions of the Palestinian Legislative Council (PLC) has led to: 1) the absence
of its role in monitoring and oversight; 2) its inability to hold the Government
accountable, to exercise a vote of confidence or no confidence, or question it;
and 3) its inability to investigate grave violations and breaches of Palestinian
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human rights. The violations committed throughout the year include the right to
life and physical safety, torture and ill-treatment, arbitrary deprivation of freedom
due to political affiliation, dismissal from public office, career exclusion, attacks
on media freedoms and restriction of fundamental rights, such as the right to form
associations and the right to movement and peaceful assembly.
Despite forming working groups of the PLC’s members in the West Bank to handle
human rights issues, these groups have not investigated violations of human rights
and have not exercized their role, something which actually could be exercized
had the PLC been in normal session. The disruption of the role of the PLC absented
the role of the internal executive bodies in the Council. For example, the role of
the complaints units which were used to effectively handle several complaints and
human rights related issues was frozen.
The Role of Public Prosecution in Ensuring Accountability
The role of the Public Prosecution with respect to taking punitive measures against
perpetrators of crimes is vital. Its role includes judicial pursuit, making sure of the
legality of investigation procedures, monitoring implementation of courts’ decisions
and other tasks as well. The Public Prosecution represents public interests and
effectively contributes to respect for human dignity by ensuring due process of law
and appropriate administration of criminal justice. The Attorney General, according
to the law, monitors the course of justice and oversees prisons, detention centers
and implementation of the law. He also represents the executive authority with
judicial departments and courts and addresses the competent authorities directly.
Additionally, he supervises on the performance of the judicial police officers and
can ask the competent authorities to impose disciplinary punishment on whoever
of them acts in contravention of his/her obligations. In regard to highlighting the
roles and responsibilities of the Public Prosecution, the themes which the ICHR
address here include the following:
The right to life, including unnatural deaths
ICHR noticed that the Public Prosecution falls short of investigating unnatural
deaths, which is part of its responsibilities. For example, several investigation files
are closed and the cases thereof are registered as unknown. This requires the
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Public Prosecution to assume a more serious role. Such a gap could be owed
to the fact that its delegates, in many cases, rely on the judicial police powers of
investigation and approve of the findings of that investigation.
Torture and ill-treatment
Despite frequent letters sent by ICHR to the Public Prosecution to investigate complaints
of torture and ill-treatment filed against the Police Agency and Security Agencies, there
have been neither investigations nor actions taken against the perpetrators. In the
same context, several citizens notified the Public Prosecution of being subjected to
torture and ill-treatment, but it failed to take these complaints seriously even though all
the measures taken by the Public Prosecution would be annulled if a citizen is proved
to have been subjected to torture by the competent authorities.
Non-enforcement or procrastination of courts’ rulings
Despite frequent correspondences and meetings with the Attorney General, the
Public Prosecution has not taken any measures against the authorities, which
continues to delay the enforcement of courts’ rulings in contravention of Article
(106) of the Basic Law. This states that:
Judicial rulings shall be implemented. Refraining from or obstructing the
implementation of a judicial ruling in any manner whatsoever shall be
considered a crime carrying a penalty of imprisonment or dismissal from
position if the accused individual is a public official or assigned to public
service. The aggrieved party may file a case directly to the competent court
and the National Authority shall guarantee a fair remedy for him”.
The law requests the authorities to address all the charges against the accused
all together. Addressing them individually as a means to extend his/her detention
contradicts the spirit of the law. Furthermore, several courts’ decisions of an
administrative nature have not been enforced in light of weak monitoring and
inspection by the Public Prosecution. Such weakness contributes to increasing the
said violations. If the Public Prosecution inspects the detention centers continually
and regularly, it shall discover torture and ill-treatment cases, arbitrary detention,
non-enforcement of courts’ decisions and political detention.
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ICHR addressed the Public Prosecution in the West Bank and the Gaza Strip to
know of the measures it took against abusers of human rights, but has not yet
received any information or reply.
Role of monitoring bodies of security agencies and accountability
The Police Agency has a number of monitoring bodies, including Police Security
Administration, General Inspector and Department of Grievances and Human Rights.
They work together in order to guarantee integrity and transparency within the operations
of the Police Agency. The Department of Grievances and Human Rights follows up
citizens’ complaints concerning violations committed by police personnel.
Though ICHR addressed the Police Agency several times with respect to dozens
of complaints about torture and ill-treatment, it used to dismiss citizens’ allegations
of torture and ill-treatment as ungrounded without clarifying how it reached such
conclusions. When a case of torture or ill-treatment arises, they do not refer
perpetrators to courts for taking the necessary measures since torture or illtreatment is a crime punishable by law. Instead, they tend to only take internal
disciplinary measures against them.
Concerning other security agencies, they also have internal monitoring bodies, but
their legal departments and legal advisors often undertake investigations into citizens’
complaints without clarifying the procedures and mechanisms of investigation
into allegations of torture, ill-treatment, arbitrary detention and non-enforcement of
courts’ decisions. The different monitoring bodies within the security agencies and
the police have unclear roles. When it comes to accountability, they appear to be
inactive. Therefore, these roles should be reactivated and promoted by ensuring clear
mechanisms and procedures for these bodies. The absence of such mechanisms
would hinder the work of these bodies and push them to improvisation. Concerning
the responses of the security agencies to cases of torture and ill-treatment, they
dismiss these cases as unfounded without clarifying how they were able to verify these
determinations. These responses also differ from one agency to another.
In regard to the Gaza Strip, ICHR has not received any replies to its correspondence
from the Police Agency and the Internal Security. Although the ICHR received no
replies from the security agencies in the Gaza Strip, and the replies it receives from the
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security agencies in the West Bank are typical and dismissive of citizens’ allegations, it
addressed the Police Agency in the West Bank and the Ministry of Interior in the Gaza
Strip by the end of the year, seeking clarification of the measures taken against law
enforcement officials who are involved in violations of human rights. The replies received
regarding this request were as typical as previous replies. For example, the reply of the
Ministry of Interior in the Gaza Strip indicates that the punitive measures taken against
those involved in human rights violations during 2012 were nil. However, a reply from
the Police Chief in the West Bank indicated that (7) police officers were punished with
imprisonment and/or warning for being involved in human rights violations.
Despite creation of a new post outside the security agencies (General Inspector)
in the Ministry of Interior to monitor the performance of the security agencies, this
highly significant post for accountability has not yet been activated. The weakness
of the monitoring bodies of the security agencies and the Police requires civil
monitoring, meaning from outside the framework of the security agencies and MoI.
Role of investigation committees with respect to accountability
Investigation committees constitute one of the mechanisms and tools formed by the
legislative and executive authorities to investigate into certain incidents and submit
their recommendations and findings to the competent authority to take appropriate
measures. Forming these committees does not undermine the inherent powers of the
Public Prosecution and competent authorities, and this is because the findings they
reach do not have any judicial status. Due to the disruption of the PLC, no parliamentarian
committee was formed during 2012. The executive authority was in charge of forming
such committees and it formed, inter alia, the following committees:
1. The independent committee formed by the President of the PNA

to

investigate the assaults carried out out at the end of June and beginning
of July against peaceful marches. It was comprised of independent
personalities, national institutions and political parties, and made a report
on the said incidents and submitted its recommendations to the official
authorities. This report was partly published while the measures taken
against perpetrators were not published at all, despite moving some police
officers from their positions to others as penal sanctions. ICHR has not
been made aware of any judicial measures against the perpetrators.
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2. A committee was formed by the Preventive Security Agency to investigate
an attack carried out by one of its staff against ICHR’s Field Researcher,
Yazan Sawafteh, from the North District Office in the West Bank. It is unclear
if any measures were taken against the pepetrator. The content of the reply
sent to ICHR was contradictory to the facts of what actually took place.
3. A committee was formed by the MoI to investigate the death of Osama
Mansour, who died while being held by the Military Intelligence Agency.
Neither the members nor the powers of this committee were known.
Additionally, it will not published its findings until the end of the year. ICHR
addressed the MoI to know of the findings of the committee, but to no avail.
4. A committee formed by the Military Intelligence Agency to investigate the
death of Osama Mansour. Neither the members nor the powers of this
committee are known. Additionally, it will not publish its findings until the
end of the year. ICHR addressed the agency to know of the findings of the
committee, but to no avail.
5. A committee was formed by the MoI to investigate the death of Raed
al-Haltah in the Correction and Rehabilitation Center of Tulkarem. This
committee has not published any of its findings.
6. A committee was formed in the Gaza Strip to investigate the death of seven
citizens at the hands of unknown persons during the Israeli aggression on
the Gaza Strip. Despite official statements that a serious investigation was
to take place and perpetrators were to be brought to justice, findings of this
committee were not published until the end of 2012.
The Monitoring Role of ICHR
As part of its monitoring role, ICHR followed up several complaints it received
from citizens, and also through the visits it makes to the detention centers to
monitor the living and health conditions of inmates. Additionally, ICHR monitored
and documented several violations of the rights of other Palestinian citizens. It
requested that the official authorities investigate these violations and hold their
perpetrators to account. It also prepared special reports and inquiry reports to
shed light on such violations and submitted relevant recommendations to the
official authorities. In 2012, ICHR was able to promote its relationship with citizens
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in general, and victims of human rights violations in particular, and the number of
people resorting to it for complaining or obtaining legal advice has been increasing.
Redress and Transitional Justice
Transitional justice is one of the most important pillars of reconciliation success
between Fatah and Hamas. The two parties should admit the mistakes they committed
and pledge not to repeat them in the future. They should also redress the victims of
human rights violations through financial compensation and rehabilitation. This would
significantly reduce avengful acts and breaches of the law. It also would promote
community peace and put an end to rancor and grudges of the past without allowing
anybody to escape punishment, especially in cases of serious violations or crimes. In
order to start this process, the authorities should immediately stop unlawful detentions,
reinstate and compensate the employees who were illegally dismissed from their jobs,
start serious investigations into deaths that occurred in detention centers, as well as
allegations of torture and ill-treatment. Those who are proved to have been involoved
in such violations should be brought to justice. Additionally, the independence of the
judicial system should be promoted as a preliminary step towards implementation of
courts’ decisions, separation of powers, rebuilding the political regime on a democratic
basis that guarantees partnership with all and activates the role of monitoring and
accountability institutions. Reactivating the role of the PLC with regard to monitoring and
accountability should one of the most important priorities in this context. The promotion
of the awareness raising role of the civil society organizations is also of high importance
for transitional justice and its role in realizing reconciliation and community peace.
Following up the Recommendations of Previous ICHR Reports
The Seventeenth Annual Report of ICHR included a number of recommendations
submitted to the official authorities in the West Bank and the Gaza Strip about
the status of human rights. Some of these recommendations were related to
accountability, promotion and activation of the monitoring bodies within official
institutions to put an end to human rights violations. The authorities have fully
committed themselves to some of these recommendations and partially to
others while they fully neglected other recommendations (see attached table for
implementation status of recommendations).
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Recommendations Concerning Accountability and Responsibility
for Violations of Human Rights
1. The PLC should arrange for an institution responsible for the issue of
accountability and set in motion the departments for supervising this.
2. The Public Prosecution should investigate all crimes and violations committed
against Palestinian citizens and bring the perpetrators of these crimes and
violations to justice in order to discourage a culture of escaping punishment.
3. The Public Prosecution should exercise its supervisory role over the detention
centers to ensure that the persons deprived of their freedom are not subject to
ill-treatment or arbitrary detention.
4. The Public Prosecution should investigate unnatural deaths and bring their
perpetrators to justice.
5. When investigation committees are formed, they should have definite
procedures and clear deadlines without undermining the role of the judicial
authorities in the investigation process and judicial followup. ICHR should be
kept informed of these procedures and enabled to monitor them to guarantee
their proper implementation.
6. The PNA should redress the citizens who incurred damage or harm due to
being subjected to violations or assaults.
7. The supervisory units of the security agencies and the police should perform
their monitoring role. The Ministry of Interior should also create the Office of
General Inspector and set clear procedures and mechanisms for investigation
and accountability.
8. ICHR should be engaged in and informed of the findings of the investigations
conducted by the supervisory bodies. It should also be engaged in determining
the procedures and mechanisms for accountability.
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Annexes
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R.A.GH

A.Y.SH

M.KH.A

1

2

3

13

22

21

Age

male

male

male

Sex

Asphyxiation

Bomb blast

Drowning

Cause of death

1\8\012

Al-Rimal\
Gaza

1\11\012

1\1\012

Sureef\
Hebron

Yatta \Hebron

Death date

Location
Police opened
an investigation
into the case
and closed it as
natural death.
Public
Prosecution
(PP) revealed
no information.
No criminal
act according
to police
information

Wounds due
to a bomb
exploding while
tampering
with it.
Asphyxiated
by tying a rope
around his
neck

Official
procedures232

Drowned in
a well while
working on a
construction
project.

Circumstances
of death231

Negligence
of public
safety
precautions

Mysterious

Negligence
of public
safety
precautions

Case
classification

231 Primary imformation gathered by ICHR was adopted for identifying the cause of death.
232 The information included in this column is based on 1. Primary information of ICHR; 2. Reply of Police Chief in the WB Major General
Hazem Attallah, 15102/, dated 163 ;2012/1/. Reply of the Ministry of Interior in GS, No. 672, dated 152013/1/. Niether the PP in the
WB nor in GS responded to ICHR›s letter, sent on 232012/12/ up to the time of writing this.

Name
(Initials)

No.

Annex (1)
Unnatural Deaths According to ICHR’s Documentation in 2012.
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KH.G.K

M.KH.B

T.TH.H

M.A.J

4

5

6

7

33

29

9

38

male

female

Male

male

Asphyxiation

Asphyxiation

Asphyxiation

Explosive device

Khan Younis

Khan Younis

Rafah

Rafah

19\1\012

19\1\012

16\1\012

14\1\012

Mysterious

Mysterious

She and her
husband died
of asphyxiation PP gave no
caused by coal information.
used for home
warming.
He and his
wife died of
PP gave no
asphyxiation
caused by coal information.
used for home
warming.

Asphyxiated
by tying a
rope around
his neck while
playing in a
fishing boat.

Mysterious

The police
opened an
investigation
into the incident
but revealed
Mysterious
no information.
PP refused to
give ICHR any
information in
this regard.

The police
investigated
Explosive
the case but
device went
revealed no
off, killing
information.
reported victim
PP refused to
and injuring
provide ICHR
others
any information
in this regard.
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Y.M.A

M.H.N

M.G.N

A.A.Z

SH.A.M

F.R.K

8

9

260

10

11

12

13

13

50

10

23

33

20

Male

Male

Male

Male

male

male

Falling in a hole

Sharp tool

Drowning

Bullet

Bullet

Bullet

2\8\012

Bet Fureek\
Nablus

Gaza

Aja\Jenin

15\2\2012

2\11\012

2\11\012

2\8\012

Bet Fureek\
Nablus

Bet Lahia

2\6\012

Rafah

Negligence
of public
safety
precautions
Family
dispute
Negligence
of public
safety
precautions

Died falling into PP gave no
a cesspit
information.
Died of stab
The police
wound in family arrested the
perpetrator
dispute
Died of falling
n a hole nearby
his family›s
house

Competent
authorities
investigated into
the case

Family
dispute

He and his
PP gave no
brother killed in
information.
family dispute

Mysterious

Family
dispute

The police
arrested a
number of
suspects.

Died of a fired
bullet, fired by
another person
due to family
PP gave no
dispute. The
information.
perpetrator
was handed
over to the
police

Died of bullet
wound fired
by masked
persons on
motorcycle.
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H.N.A

MSM

B.M.A

A.R.M

B.W.A

A.M.K

14

15

16

17

18

19

53

4

Child

26

2

15

Male

Male

Female

Female

Male

Female

Al-Bireh

Hebron

Run over by
vehicle

Fall from a
height

28\2\012

28\2\012

26\2\2012

Shukba
-Ramallah

Not identified

23\2\012

21\2\012

25\2\2012

Yatta\Hebron

Bet-Lahia\
Gaza

Khan Younis

Not identified

Drowining

Asphyxiation

Autopsy
revealed cause
of death as
Mysterious
“natural”; PP
did not reveal
any more
information
Negligence
of public
safety
precautions

Negligence
of public
safety
precautions

The police
opened an
investigation

The police
opened an
investigation
into the incident
The competent
authorities
opened an
investigation
into the
incident.

Found dead
at a road
intersection

Found dead
(intellectually
disabled)

Kindergarten
bus ran over
him

Fell while
posting a
billboard

Mysterious

Negligence
of public
safety
precautions

PP opened an
investigation

Died of
drowning in a
well near his
house

Mysterious

The police
opend
investigation

Found dead in
her home
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T.A.H

TH.A.M

N.SH.K

B.M.M

A.A.A

20

21

262

22

23

24

17

2

14

22

23

Male

Male

Male

Male

Male

Bullet

Bullet

Explosive device

Tunnel

Asphyxiation

Gaza

Gaza

JJabalia

Rafah

Bet lahia

15\3\2012

13\3\012

12\3\012

3\3\012

29\2012

Tunnelrelated
incident

Negligence
of public
safety
precautions

Died of falling
in a tunnel on
PP gave no
Palestine Egypt information.
border.
The police
opened an
investigation
into the
incident.
The police
opened an
investigation
into the
incident.

The police
opened an
Misuse of
investigation
weapons
into the incident

Died of wounds
sustained when
an explosive
dvice went off.
Several other
children were
injured.
Died of a fired
bullet, fired
randomly at a
martyr funeral
procession.
Died of a bullet
fired during
a ceremony
organized for
commemorating
a martyr›s
anniversary.

Misuse of
weapons

Mysterious

The police
opened an
Found hanged investigation
into the
incident.

The Independent Commission For Human Rights (ICHR)

KH.G.KH

Y.T.E

M.M.A

M.E.S

25

26

27

28

18

19

-

22

Male

Male

Male

Female

Bullet

Tunnels

Medical error

Bullet

Jabalia

Rafah

Qalqilia

Khan Younis

5\4\2012

1\4\012

28\3\2012

23\3\012
perpetrator.

On 23\3\012,

medical
treatment
and thr was no

PP gave no

error.

gun

playing with a

fired while

Died of a bullet

border.

scene

arrived at the

The police

precautions

safety

of public

Negligence

incident

related

Tunnel-

following

acted perfectly
sign of medical

Death

the doctors

killing»

«honor

committee said

investigation

Palestine Egypt information.

in a tunnel on

Died of falling

seizure.

during epileptic

incorrectly

he was treated

father claimed

Hospital. His

in Tulkarem

medical error

Died of

her.

shot and killed

The

arrested the

to poisoning.
her uncle and

The police

condition due

in critical

hospital

Rushed to
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W.KH.G

M.G.A

M.A.B

R.M.G

A.M.SH

F.S.F

T.A.S

29

30

264

31

32

33

34

35

50

80

9

49

51

22

25

Male

Female

Male

Male

Male

male

Male

Bomb

Not identified

Nuserat\Gaza

Jab› \ Jenin

11\4\012

9\4\012.

8\4\012

ShiokhalArub,
Hebron

Drowning

8\4\012

Tulkarem

Death in
detention

7\4\2012

7\4\012

An-Nasir –alBureij
Gaza

7\4\012

Sl-Bureih
CAMP

Execution

Execution

Execution

of public
safety

opened an
investigation

to police

According

by a thief.

she was killed

opened an
bonb shrapnel. investigation.

caused by

Dies of wounds The police

was arrested

Mysterious

Criminal

into the incident precautions

Negligence

detention

Death in

penalty»

«death

penalty»

«death

penalty»

«death

The police

No information

-

-

-

The perpetrator investigation,

Found dead.

grandfather

to his

pool belonging

an agricultural

Drowned in

a prison guard.

quarreled with

his death, he

the night before

Tulkarem CRC;

Died in

penalty».

«death

penalty».

«death

penalty».

«death
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A.GH.GH

A.A.H

A.A.M.D

Z.S.A

W.E.A

36

37

38

39

40

9

40

?

?

33

Female

female

Female

male

Male

2\5\012

Bani-Saheela\
Khan Younis

Dura Hebron

Drowning

Asphyxiation
(rope)

3\5\2012

25\4\012

Talouza\
Nablus

Knife

17\4\012

15012-4-

Ramallah.

Medical error

Bullet

Ber al-Basha
village-Jenin

Ministry of Health
did not respond
to ICHR›s
correspondence.
Police arrested
perpetrator

Died following
medical
treatment
resulting in
renal failure.
“honor
killing”by her
brother

Mysterious

«honor
killing»

Death
following
medical
treatment

Misuse of
firearms
by law
enforcement

The police
opened an
A rope was
investigation
tied around her
into the
Mysterious
kneck while
incident. PP did
playing.
not offer any
information

Drowned in
agricultural
PP gave no
pool belonging information.
to her relative

The police
opened an
investigation
into the incident

Armed clash
with Palestinian
security forces
who were
trying to arrest
wanted person.
He was wanted
and sentenced
to life in prison
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266

H.S.R

Z.S.W

G.B.B

N.A.M

N.A.A

41

42

43

44

45

24

38

18

3months

44

Male

Male

Male

Male

Male

Fall

Medical error

Fall

Medical error

Bullet

18\5\012

20\5\012

Al-Zaituna
neighborhood
/Gaza

17\5\012

Bani-Saheela
\Khan Younis

Nablus

10\5\012

9\5\012

Jabalia Camp

Jenin
Refugee
Camp

Death
following
medical
treatment

Died in
Rafeedia
hospital due
to medical
negligence
according to
complaint filed
to ICHR.

Died falling
PP did not
in a tunnel on
reply to ICHR
Palestine Egypt
correspondence
border

Tunnelrelated
incident

Tunnelrelated
incident

Died falling
PP did not
in a tunnel on
reveal any
Palestine Egypt
information.
border.

The MoH did
not reveal any
information.

Death
following
medical
treatment

The competent
authorities
opened an
investigation
Mysterious
into the incident
and arrested a
suspect.

MoH did not
MoH did not
give his family
respond to ICHR
medical referral
correspondence.
on time.

Killed in an
ambush. He
was Deputy
Director of
Preventive
Security.
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E.A.A

M.H.G

H.A.M

A.M.A

A.G.As

A.A.N

46

47

48

49

50

51

24

20

43

13

27

3

Female

Male

Male

Male

Male

Male

Bullet

Bullet

Rafah

Kan Younis

3\6\012

1\6\012

1\6\012

Kharas\
Hebron

Bullet

29\5\012

Yatta\Hebron

Asphyxiation
(rope)

27\5\012

22\5\012

Hebron

Bani Saheela
\Khan Younis

Sharp tool

Fall from a
height

The police
opened an
investigation.
PP revealed no
information

Died of a fired
bullet at her
home. The
gun was found
beside her.

Mysterious

The police
opened an
Mysterious
investigation but
no results

A rope was
tied around his
neck

Shot and
killed with his
father›s gun

PP and police
followed up the
Mysterious
case but with no
results

Stabbed to
death.

Shot and killed
in his home.

Family and
finance
related
disputes

Subjected to
autopsy but PP
did not reveal
any information.

Fell from his
family house.

The police
arrived at scene
and reported
Criminal
the incident was
not intentional.

Negligence
of public
safety
precautions

The police
opened an
investigation
into the
incident.
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M.A.M

KH.M.A

M.KH.A

H.H.B

52

53

268

54

55

?

36

40

22

Male

Male

Male

Male

Medical error

Bullet

Not identified

Tunnel

8\6\012

Al-BureijGaza

9\6\012

8\6\012

Ithna \
Hebron

Ramallah

7\6\012

Al-RimalGaza

Family and
finance
related
dispute

The police
opened an
investigation but
no results. PP
did not reveal
any information.
Died of fired
bullet during
family dispute

Death
following
medical
treatment

Mysterious

The police
opened an
investigation
into the
incident. PP
did not reveal
information.

Found dead
after ten days
missing.
Impact of fierce
animals bites
noticed on
his body. He
was suffering
mental
problems.

Died in
Ramallah
Medical
Complex under The MoH did not
surgery one
reply to ICHR
day after being correspondences.
exposed to
resparatory
problem.

Tunnelrelated
incident

Tunnel collapse
PP did not
on Egypt
reveal any
Palestine
information.
border.
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M.T.H

M.SH.M

GH.A.GH

M.F.A

GH.R.A

56

57

58

59

60

40

24

50

27

23

Male

Female

Male

Male

Male

Tunnels

Drowning

Not identified

Sharp tool.

Fall

11\6\012

Anata\
Jerusalem.

Khan Younis

13\6\012

11\6\012

10\6\012.

AteelTulkarem.

Hebron

9\6\012

Hebron

Criminal

Mysterious

The police
investigation
indicated the
killers are
thieves.
The police
investigations
showed she
committed
suicide without
revealing why.

Stabbed to
death.

Killed by
a group of
persons. They
were arrested
by the police.

Found dead in
a well

Tunnel
related
incident

Family or
financial
related
dispute

The police
opened an
investigation
into the incident
and arrested
the perpetrator.

Died when a
barrel of gravel
fell on him
PP revealed no
while working
information
in a tunnel on
Egypt Palestine
border.

Death
following
medical
treatment

The corpse
was referrd to
the Forensic
Institute for
autopsy.

Fell while
playing football
in Hebron. He
was rushed to
Hospital and
died there.
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270

H.A.H

M.M.D

A.M.SH

MSQ

61

62

63

64

22

5

30

2

Male

Male

male

Female

Rafah

Kan Younis

Home-made
rocket

Bullet

Gaza

Gaza

Knife

Home-made
rocket

24\6\012

23\6\012

20\6\012

19\6\012

Mysterious

Mysterious

Mysterious

The police
opened an
investigation
into the case.
PP did not
reveal any
information.
The police
opened an
investigation
into the case.
PP did not
reveal any
information.
The police
opened an
investigation
into the
incident. PP
revealed no
information.

The police
opened an
Misuse of
investigation
firearms by
into the
incident. PP did citizens
not reveal any
information.

She died of a
rocket that fell
on her family›s
home.

He was found
dead with a
knife near
Sama Complex
for Tourism. He
is a taxi driver

Died of a
home-made
rocket that fell
on his family›s
home.
Died of a
bullet fired in
the air during
celebrations
organized for
success of the
new Egyptian
President.
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A.Z.R

F.A.L

M.M.B

A.H.K

65

66

67

68

15

25

29

22

Male

Male

Male

Male

Falling winch

Bullet

Bullet

Bullet

8\7\012

Arab
Rashayed\
Bethlehem

8\7\012

5\7\012

Wdi Salqa \
Gaza

Rafah

27\6\012

Jabalia

A winch fell
on him near a
construction
building site
belonging to
his relatives
house. He died
in Hospital due
to his injury.

The police
opened an
investigation
into the
case. PP did
not reveal
information with
regard to the
incident.

The police
opened an
Died of a bullet investigation
into the case.
in a family
PP did not
dispute.
reveal any
information.

Negligence
of public
safety
precautions

Family
dispute

The police
opened an
investigation
into the incident
Mysterious
with no result.
PP did not
reveal any
information.

Died of a fired
bullet shot in
the thigh and
fired at the
morocycle
he was
driving. The
perpetrators
escaped.

Mysterious

The police
opened an
investigation
with no results.
PP did not
reveal any
information.

killed while
cleaning the
gun from which
the bullet was
fired.
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R.A.GH

KH.M.Z

69

70

272

90

37

female

Female

Not identified

Medical

10\7\2012

Gaza

9\7\012

Police were
notified of the
presence of the
corpse of an
elderly woman
in her home in
Bani Naeem
near Hebron.
Admitted to
hospital in
the presence
of the Public
Prosecution.
After examining
the body, the
forensic doctor
referred her
to the autopsy
center. The
medical report
indicated she
was killed.
The Public
Prosecution
and the Police
formed a team
to investgate
the case.

Deaths
following
medical
treatment

She was killed
by another
woman,
according to the
findings of the
investigation.
The perpetrator
Criminal
was arrested
and confessed
that she
killed the old
woman with
the purpose of
robbing her.

The MoH has
She died under not responded
surgery
to ICHR
correspondence.
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W.E.A

M.M.M

E.K.M

A.A.M

71

72

73

74

?

11

15

37

Male

Male

Male

Female

Not identified

Drowning

Drowning

Drowning

Tulkarem

15\7\012

14\7\012

14\7\012

Bet-Aula\
Hebron

Khan Younis

13\7\012

Hebron

A committee
was formed to
investigate into
the case.

Died of
drowning in a a
swimming pool
while playing
with members
of his family.
Died in the
Detention
Center of
the Military
Intelligence in
Ramallah.

Death in
detention

The police
opened an
investigation
Mysterious
into the
incident. PP did
not reveal any
information..

Drowned in a
well.

Mysterious

The police
opened an
investigation
into the incident
but did not
Mysterious
reveal the cause
of his death. PP
did not reveal
any information
in this regard.

The
circumstances
Died of falling
of her death
in a cesspit
were not
near her home
revealed
while returning
and PP has
from a wedding
not revealed
party.
any more
information.
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H.H.H

F.T.W

N.G.D

W.M.K

75

76

77

78

19

21

52

47

Female

Male

Male

Male

Asphyxiation

Execution

Execution

Execution

17\7\012

18\7\012

Al-Shati› \
Gaza

17\7\012

17\7\012

Gaza

Gaza

Gaza

ICHR issued
a special
statement on
the case.

ICHR issued
a special
statement on
the case.

ICHR issued
a special
statement on
the case.

The police
opened an
investigation
into the case.

Executed
by the
Government in
Gaza without
approval of
PNA President.
Executed
by the
Government in
Gaza without
approval of
PNA President.
Executed
by the
Government in
Gaza without
approval of
PNA President.
Died of
asphyxiation.
The police
arrested her
father and
brother. Some
information
indicate this
was an «honor
killing».

«honor
killing»

«death
penalty»

«death
penalty»

“death
penalty»
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A.A.SH

N.D.N

M.M.K

R.A.M

79

80

81

82

33

56

75

46

Bullet

Knife

Bullet

Female Beaten to death

Bullet

Male

Male

18\7\012

19012\7-

21\7\012

21\7\012

Al-Ezaryeh \
Jerusalem

Bet-Fureek\
Nablus
AzZawaydehGaza

Samu›\
Hebron

Family
dispute

The police
arrested the
pepetrators .
The police
arrested the
perpetrator.

Her body was
exhumed,
examined and
the killers were
arrested.

Revenge
Died from a
bullet fired by
his brother for
inheritance
differences.
Died under
mysterious
conditions.
After ICHR and
Police follow-up
in light of her
previous request
for police
protection, it
turned out that
she was killed.
The medical
report falsely
stated it was
due to natural
causes.

Mysterious

Family and
finance
related
dispute

Family and
finance
related
dispute

The police
opened an
investigation into
the incident. The
investigation
indicated he was
killed due to a
financial dispute.

Died of
bullets fired
in the town
of Ezaryeh.
The cause of
killing was not
revealed.
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A.E.A

MM.M.H

M.Z.M

H.M.H

E.A.KH

83

84

276

85

86

87

61

19

?

35

18

Female

Male

Male

Male

Female

Medical

Gaza

29\7\012

29\7\012

Al-Mighazi
Refugee
Camp \Gaza

Bullet

26\7\012

Abu-Dis \
Jerusalem

Fall from a
height

26\7\012

22\7\012

Grenade

Tulkarem

Gaza

Knife

The police
opened an
investigation
and arrested
Mysterious
a number of
suspects. PP
did not reveal
any information.
Died from
bullets fired
at him by
an unknown
person while
walking with his
brother.

Death
following
medical
treatment

The police
opened an
investigation
into the
Mysterious
incident. PP did
not reveal any
information.

Died falling
from a building
at al-Quds
University.
Uncertain if
it was due
to suicide or
murder.

ICHR did not
receive any
response from
MoH..

Mysterious

The police
arrested the
suspects

Grenade
shrapnels
thrown during
family dispute

Died in a
hospital
in Nablus
following
medical
treatment.

«honor
killing»

Her father
The police
stabbed her to
arrested the
death for failing
perpetrator
Tawjeehi exam.
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N.M.Z

R.S.M

88

89

42

29

Male

Female

Bullet

Knife

Wadi Salqa

Beth-lehem

18\8\012

30\7\012

Died of bullet
wounds in
family dispute
for inheritance
related issues

Family
dispute\
Finance
related
dispute

The police
arrested
suspects. PP
Mysterious
did not reveal
any information.

Stabbed by her
husband, who
attacked her
in downtown
Bethlehem
due to family
dispute. The
police opened
an investigation
and arrested
the perpetrator.
The police
She was
arrested the
attacked by
perpetrator.
her husband
several tines
before, the last
of which was
one day before
she was killed.
The police
asked him then
to sign a paper
not to attack
her again.
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W.R.GH

F.M.A

Z.KH.A

A.S.H

90

91

92

93

5

44

55

40

Female

Male

Male

Male

Taqu›Bethlehem

Fall from a
height

27\8\012

19\8\012

18\8\012

Al-Shati›
Refugee
Camp.

Der-al-Balah

18\8\012

Khan Younis

Asphyxiation

Medical

Not identified

The police
opened an
investigation
into the
Mysterious
incident. PP did
not reveal any
information.

The police
opened an
investigation
into the
Mysterious
incident. PP did
not reveal any
information

Unknown
persons
choked him
to death. He
was spending
time in his
home under
supervision
being
imprisoned for
a criminal act.

Died of falling
from her family
home stairs
case.

Death
following
medical
treatment

ICHR did not
receive any
response from
MoH.

The police
opened an
investigation
into the
Mysterious
incident. PP did
not reveal any
information.

Died following
medical
treatment.

Found dead
after unknown
persons
dragged him
by his feet
from his home
in al-Zaituna
neighborhood
in Gaza.

The Independent Commission For Human Rights (ICHR)

F.G.A

T.A.A

S.A.A

G.M.S

R.H.A

94

95

96

97

98

45

21

31

23

45

Male

Male

Male

Male

female

Bomb

Bullet

Hanged

Tunnels

Not identified

11\9\012

15\9\012

20\9\012

Bet-Lahia\
Gaza Strip

Al-Shabura \
Rahah

4\9\012

Al-Nasir
neighborhood\
Gaza.

Jabalia

27\8\012

Al-DhieshaBethlehem

Found hanged
in his home.

Died of bomb
shrapnel
wounds while
tampering with
a grenade.

The police
opened an
investigation
into the
Mysterious
incident. PP did
not reveal any
information.

The police
opened an
Died of a bullet investigation into
Mysterious
wound
the incident. PP
did not reveal
any information.

The police
opened an
investigation
into the
Mysterious
incident. PP did
not reveal any
information

Tunnelrelated
incident

Mysterious

PP did not
reveal any
information.

Her body was
transferred to
the forensic
institute for
autopsy.PP
revealed no
information.

Died of
landslide in a
tunnel.

Found
unconscious
and died on her
way to hospital.
ICHR asked for
an investigation
into the case.
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KH.B.B

R.M.A

F.A.B

F.A.B

S.R.M

99

100

280

101

102

103

22

3

3

32

10

Male

Female

Male

Male

Male

Tunnels

Fire

Fire

Tunnel

Not identified

Khan Younis

Al-BureijGaza

Gaza

Al-Bureij-

Rafah

Muthalath
al-Shuhada›\
Jenin

26\9\012

25\9\012

25\9\012

22\9\012

2\9\012

The police
opened an
investigation
and arrested
the perpetrator.

Tunnel
related
incident

Negligence
of public
safety
precautions

The police
opened an
investigation
into the
incident. PP did
not reveal any
information.
She and her
brother died
when their
home was
burnt of a
candle.

Asphyxiated
PP did not
in tunnel on
reveal any
Palestine Egypt
information.
border.

Negligence
of public
safety
precautions

The police
opened an
investigation
into the
incident. PP did
not reveal any
information.

Tunnelrelated
incident

Criminal

He and his
sister died
when their
home was
burnt due to a
candle.

Asphyxiated
PP did not
in a tunnel on
reveal any
Palestine Egypt
information.
border.

Killed by
another child
(18 years old)
and his body
was hidden.
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T.K.A

T.E.A

H.A.A

KH.A.S

MSZ

104

105

106

107

108

28

70

54

22

18

Male

Male

Male

Male

Male

Suicide

Fall from height

Bullet

Tunnels

Bullet

10\10\012

14\10\012

Found
asphyxiated in
16\10\2012 a cell where he No information
was held for a
criminal case.

Taqu›\
Bethlehem

Al-QararahKhan Younis

Fell off a roof
while building.

Died of bullets
fired at him
by unknown
persons

Tunnelrelated
incident

Death in
detention

The police
opened an
investigation
into the
Mysterious
incident. PP did
not reveal any
information.

The police
opened an
investigation
into the
Mysterious
incident. PP did
not reveal any
information.

Ithna \
Hebron

Asphyxiated
. PP did not
in a tunnel on
reveal any
Palestine Egypt
information.
border.

2\10\012

26\9\012

The police
investigated into
the case and
Misuse of
found out that a
firearms
bullet slipped of
his shotgun and
killed him.

Al-Nuserat

Araba-Jenin

Died of a
cartridge bullet
while he was
tampering with
shotgun.
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282

A.A.SH

A.M.SH

A.KH.A

109

110

111

40

46

16

Male

Male

Male

Bullet

Drowning

Drowning

17\10\012

21\10\012

Maan\Khan
Younis

17\10\012

Duar\Hebron

Duar\Hebron

Died of bullets
fired at him
directly.

The police
opened an
investigation
into the
Mysterious
incident. PP did
not reveal any
information.

Civil Defence
retrieved them
from the well.
The police
He and his son
opened an
drowned in a
Mysterious
investigation
well.
into the
incident. PP did
not reveal any
information.

Civil Defence
retrieved them
from the well.
The police
He and his
opened an
father drowned
Mysterious
investigation
in a well.
into the
incident. PP did
not reveal any
information.
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N.A.A

B.S.A

A.S.K

T.A.A

112

113

114

115

70

19

45

26

Male

Male

Male

Female

Stone fall

Knife

Fire

Poison

Ithna-Hebron

22\10\012

22\10\012

22\10\012

Kufer Ra›e \
Jenin

Qalqilia

21\10\012

Al-Ebedia \
Bethlehem

The police
arrested the
perpetrator.

Stabbed to
death in family
dispute.

The police
investigated
into the case
Stones fell from and registered
a winch onto
it against traffic
him
accident. PP
did not reveal
information in
this regard.

The police
opened an
investigation
and arrested the
perpetrators.

Killed by
persons who
were identified
later. They
burnt his body
to hide the
impact of their
crime.

Mysterious

Family
dispute

Family and
finance
related
dispute

Police
investigation
«honor
indicates that
killing»
the case was
«honor» related.

Died
swallowing
poison.
Divorced just
one month
before the
incident due to
family dispute.

Eighteenth Annual Report

283

W.N.M

A.F.A

A.R.GH

F.Z.K

N.S.G

K.A.K

116

117

284

118

119

120

121

18

55

25

27

12

23

Male

Male

Male

Male

Male

Male

Bet-Jala

Khan-Younis

Fall from a
height

Fall from a
height

Tunnel
related
incident
Tunnel
related
incident
Negligence
of public
safety
precautions
Tunnel
related
incident

PP did
not reveal
information in
this regard.
PP did
not reveal
information in
this regard.
The police
investigation
indicated that
the case was a
natural death.
PP did
not reveal
information in
this regard.

Asphyxiated
in a tunnel on
Egypt Palestine
border.
Asphyxiated
in a tunnel on
Egypt Palestine
border.

4\11\012

Tunnelrelated
incident

Negligence
of public
safety
precautions

PP did
not reveal
information in
this regard.

The police
investigated
into the case
and registered
Drowned in a
bath tub in his it against traffic
family›s house. accident. PP
did not reveal
information in
this regard.

Died of falling
in a tunnel on
Palestine Egypt
border.

Died falling
from an olive
29\10\2012
tree while
picking olives.

27\10\012

27\10\012

Khan YounisAl-Qararah

Bet-Hanun

26\10\012

25\10\012

Hebron

Bet-Lahia

Tunnels

Tunnels

Drowning

Tunnels

Asphyxiated
in a tunnel on
Egypt Palestine
border.
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A.A.A

F.A

122

123

?

41

Male

Male

Bullet

-

Gaza Strip

Gaza

20\11\012

16\11\012

ICHR followed
up the case and
addressed the
officials. The
government
in Gaza
apologized. The Death in
detention
ICHR asked
for holding
perpetrators
to account. PP
did not reveal
information in
this regard.
ICHR followed
up the case and
addressed the
officials. The
government
in Gaza
apologized. The Death in
detention
ICHR asked
for holding
perpetrators
to account. PP
did not reveal
information in
this regard.

Killed by
unidentified
persons before
eyewitnesses
in al-Nasir
neighborhood
in Gaza. Held
in prison on
charges of
collaboration
with the Israeli
occupation.

Killed by
unidentified
persons before
eyewitnesses
in al-Nasir
neighborhood
in Gaza. Held
in prison on
charges of
collaboration
with the Israeli
occupation.
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B.G.A

A.M.A

124

125

48

27

Male

Male

Bullet

Bullet

Gaza Strip

Gaza Strip

20\11\012

20\11\012

ICHR followed
up the case and
addressed the
officials. The
government
in Gaza
apologized. The Death in
ICHR asked
detention
for holding
perpetrators
to account. PP
did not reveal
information in
this regard.
ICHR followed
up the case and
addressed the
officials. The
government
in Gaza
apologized. The Death in
ICHR asked
detention
for holding
perpetrators
to account. PP
did not reveal
information in
this regard.

Killed by
unidentified
persons before
eyewitnesses
in al-Nasir
neighborhood
in Gaza. Held
in prison on
charges of
collaboration
with the Israeli
occupation.

Killed by
unidentified
persons before
eyewitnesses
in al-Nasir
neighborhood
in Gaza. He
was held in
prison on
charges of
collaboration
with the Israeli
occupation.
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Z.A.H

R.A.B

126

127

38

45

Male

Male

Bullet

Bullet

Gaza Strip

Gaza Strip

20\11\012

20\11\012

Killed by
unidentified
persons before
eyewitnesses
in al-Nasir
neighborhood
in Gaza. Held
in prison on
charges of
collaboration
with the Israeli
occupation and
sentenced to
death by the
military court
September 12,
2012.

Killed by
unidentified
persons before
eyewitnesses
in al-Nasir
neighborhood
in Gaza. Held
in prison on
charges of
collaboration
with the Israeli
occupation
and sentenced
to death by
military court
September 12,
2012.
ICHR followed
up the case and
addressed the
officials. The
government
in Gaza
apologized. The
Death in
ICHR asked
detention
for holding
perpetrators
to account. PP
did not reveal
information in
this regard.

ICHR followed
up the case and
addressed the
officials. The
government
in Gaza
apologized. The
Death in
ICHR asked
detention
for holding
perpetrators
to account. PP
did not reveal
information in
this regard.
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GH.F.A

A.F.A

B.S.SH

M.M.M

128

129

130

131

19

25

5

58

Male

Male

Male

Male

Electric shock

Asphyxiated

Falling

Bullet

Khan Younis

Rafah

Bethlehem

Gaza Strip

26\11\012

23\11\012

20\11\012

20\11\012

PP did
not reveal
information in
this regard.
PP did
not reveal
information in
this regard.

PP did
not reveal
information in
this regard.

Asphyxiated
by inhaling
gas in a tunnel
on Egpt and
Palestine
border.
Died of electric
shock in a
tunnel on
Egypt Palestine
border.

Tunnelrelated
incident

Tunnelrelated
incident

Mysterious

ICHR followed
up the case
and addressed
the officials. The
government
in Gaza
apologized. The
Death in
ICHR asked
detention
for holding
perpetrators
to account. PP
did not reveal
information in
this regard.

Died of falling
from a height

Killed by
unidentified
persons before
eyewitnesses
in al-Nasir
neighborhood
in Gaza. Held
in prison on
charges of
collaboration
with the Israeli
occupation
and sentenced
to death by
military court 8
February, 2012.
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A.A.A

R.E.N

F.A.R

E.M.H

N.S.K

M.N.A

133

134

135

136

137

138

25

39

3

26

33

44

52

Male

Male

Male

Male

Male

Male

Male

Halhul \
Hebron

Fall from a
height

Tunnel collapse. Abasan\Gaza

Abasan\Gaza

Al-Ebedieh,
Bethlehem

Stabbed with a
knife

Tunnel collapse

Jabalia

Bet –Umar\
Hebron

Jabalia

Bullet

Drowning

Health problems

2\12\012

2\12\012

25\12\012

17\12\012

12\12\012

23\12\012

Family
dispute

Family
dispute

PP did
not reveal
information in
this regard.
PP did
not reveal
information in
this regard.

Killed by a
bullet fired at
him during a
family dispute.
Stabbed to
death in a
family dispute.

Tunnelrelated
incident
Tunnelrelated
incident

PP did
not reveal
information in
this regard.
PP did
not reveal
information in
this regard.

Died of tunnel
collapse on
Egypt Palestine
border.
Died of tunnel
collapse on
Egypt Palestine
border.

Mysterious

Mysterious

PP did
not reveal
information in
this regard.

Drowned in a
well.

PP did
Died of falling
not reveal
from a height in
information in
his house.
this regard.

Death in
detention

No findings
were made
available to the
public.

The total number of deaths is 138 + two other cases that occurred in tunnels not included in this table = 140.

A.KH.D

132

Died of health
problems he
27\12\2012 was suffering
from in the
prison.
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290
1

3

0

“honor killing”238

Collaboration with the
enemy239

5

6

233
234
235
236
237
238
239

8

19

Mysterious237

4

0

3

7

0

0

1

Women

0

2

28

3

0

3

Total

0

0

5

2

0

0

Children

Gaza Strip

0

2

6

0

0

0

Women

0

5

47

4

1

15

Total number of
both WB&GS

0

3.6%

33%

2.9%

0.7%

10.7%

Percentage of
total number 233.

This rate is based on the number of unnatural deaths by category, divided by the total number of deaths, which is (147)
This category includes the persons killed in family disputes or for financially related problems.
This category includes those killed by law enforcement officers while on duty.
This category includes the persons killed due to citizens’ misuse of firearms.
This category includes persons where the cause of their death is unknown.
This category includes persons killed for “honor” issues.
This category includes persons killed due to collaboration with the enemy.

0

1

1

Misuse of firearms by
citizens236

3

0

1

0

Children

Misuse of firearms
by law enforcement
officers235.

12

Total

West Bank

2

1

Family and finance
related disputes234.

Cause of Death

Unnatural Deaths Classified According to ICHRs Documentation (2012)
The Independent Commission For Human Rights (ICHR)

9

2

5

0

Negligence of public
safety precautions243.

Death in detention244

Deaths following
medical treatment245

Death due to
explosive devices246

Suicide

Criminal

10

11

12

13

14

15

57

5
16

1

0

0

0

0

5

0

0

0

13

2

0

0

0

0

0

0

0

0

83

0

0

0

4

9

8

20

6

0

18

0

0

0

1

0

8

2

0

0

11

0

0

0

2

0

1

0

0

0

140

5

0

0

9

11

17

20

6

0

100%

3.6%

0

0

6.4%

7.9%

12%

14.3%

4.3%

0

This category includes persons killed due to internal political differences.
This category includes persons executed.
This category includes persons who died in tunnel related incidents.
This category includes persons who die in the workplace, swimming pools and other open areas which should be monitored by the
official authorities to ensure public safety precautions. It does not include the deaths that occured in private homes.
244 This category includes persons who died in detention centers.
245 This category was added to the 2011 report to include the death cases that occured following medical treatment which could be due
to medical errors.
246 This category was added to 2011 reports to include cases due to the detonation of explosive devices.

240
241
242
243

0

Tunnel related
incidents242

9

Grand Total

0

Execution \ death
penalty241

8

0

0

Political Infighting240

7
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Annex 2
The Decision with the Power of Law included the Following
Amendments:
Amendment (1): Article (2) of the original law is amended to be as follows: “The
court comprises of a President, Deputy President and an adequate number of
justices. The panel of the court convenes in the presence of the President and
six justices.” The original text stated “The court comprises a President, Deputy
President and seven justices. The Panel of the court convenes in the presence of
the President and, at least, six justices. It issues its decisions by majority”.
Amendment (2): Article (4) of the original law is amended to be as follows:
“According to the provisions of the law of the judicial authority, the person who
would become a member of the court should be of not less than (40) years of age
and of any of the following categories:
1. Current or former member of the High Court for a period of (5) continuous
years

or held office in the judicial system for a period of (12) years

continuously or intermittently;
2. Current or former Presidents of appellate courts with (5) continuous years
experience or held office in the judicial system for a period of (12) years
continuously or intermittently.
3. Current or former professors of law at the Palestinian universities or
universities recognized in Palestine with a PhD degree of not less than (7)
years;
4. Lawyers or justices who practiced the profession of law and/or held offices
at courts as lawyers or justices for a period of not less than (15) years.”
The original text stated: “According to the provisions of the law of the judicial
authority, the person who would be appointed as a member of the court should be
of not less than (40) years of age and of the following categories:
1. Current or former member of the High Court with (5) continuous years of
experience in a judicial capacity;
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2. Current or former Presidents of appellate courts with (7) continuous years
of experience;
3. Current or former professors of law at the Palestinian universities with (5)
continuous years of experience or served (10) continuous years in a judicial
capacity:
4. Lawyers or justices who practiced the profession of law for (15) continuous
years.”
Amendment (3): Article (5) of the original law was amended to be as follows:
“The President of the court and its justices are appointed upon a decision by the
President of the PNA in consultation with the President of the High Judicial Council
and the Minister of Justice.” The original text of the article was as follows: “1. The
President and justices of the court are appointed upon a decision by the President
of the PNA in consultation with the President of the High Judicial Council and the
Minister of Justice; 2. The President of the court and its justices are appointed
upon a decision by the President of the PNA, based on nomination by the general
assembly of the high constitutional court.”
Amendment (4): Article (7) of the original law was amended to be as follows:
“The President of the court, Deputy President and justices take oath before the
President of the PNA, ‘I swear that I will be faithful and bear true allegiance to
the homeland and that I will faithfully observe the laws of Palestine and judge
justly’.” The orginal text was as follows: “The President of the court, his advisor/s
and justices take oath before the President of the PNA, before commencement of
their jurisdiction, in the presence of the PLC’s Speaker and President of the High
Judicial Council, ‘I swear that I will observe the law and judge justly’. ”
Amendment (5): Paragraph (1) of Article (8) of the original law was amended to be
as follows: “The general assembly of the court shall be established of its members
and propose, in addition to practicing its jurisdiction according to the law, draft
statutes outlining how the matters related to the court’s system, competence
standards, distribution of work among its members, save wages, allowances and
financial privileges, are handled. This draft should be submitted to the President
of the PNA for approval. Additionally, it should be consulted with respect to the
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draft laws of the court before they are forwarded to the PLC, to express its opinion
in writing in a period of not more than one month from the date of receiving them.”
The original text was as follows: “The general assembly of the court shall be
established of its members and propose, in addition to practicing its jurisdiction
according to the law, draft statutes outlining how the matters related to the court’s
system, competence standards, distribution of work among its members are
handled. Additionally, it should be consulted with respect to the draft laws of the
court before they are forwarded to the PLC, to express its opinion in writing in a
period of not more than one month from the date of receiving them.”
Amendment (6): Article (9) of the original law was amended to be as follows :
“The general assembly of the court commences its jurisdictions with regard to its
members in accordance with the law of the judicial authority”. The original text

was as follows: “The general assembly of the court commences its jurisdictions
with regard to the members of the court in accordance with the law of the judicial
authority.”
Amendment (7): Article (13) of the original law to be as follows: “The President and
members of the court receive their salaries and allowances that are allocated for
them and for the members of the high court according to the law of the judicial
authority. The personnel of the constitutional court shall have an annual allowance
according to the following: 1. Judges: the term of service in judicial capacity or
other profession of an advocate but not in excess of (15) years without causing
prejudice to other relevant rights. 2. University Professors: the term of service in
the profession of an advocate or – which is longer- the length of the period of
having a PhD but not in excess of (15) years. 3. Lawyers: The term of service but
not in excess of (15) years.” The original text was as follows “The President and
the members of the court receive their salaries and allowances allocated for them
and for the members of the high court according to the provisions of the law of the
judicial authority.”
Amendment (8): Article (14) of the original law was amended as follows: “1. The
President of the PNA replaces every three years a third of the members of the
general assembly of the court (the membership of each should not exceed (12)
years). 2. The justices of the court deserve a pension payment of (20%) for each
294
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year of service with not less than (5%) and not more than (80%) of the basic salary.
The original text was as follows: 1. Service termination of each member becomes
obligatory at the age of (70) years. 2. The pension payment or remuneration of
each member is calculated according to the Public Pension Law.”
Amendment (9): Article (21) of the original law is amended as follows: “The
service of the member of the court shall be terminated once he is (70) years old.
2. Resignation 3. Loss of eligibility. 4. Failure to perform his duty for any reason.
5. Death. 6. Retirement. 7. Loss of nationality. 8. Severance of his service by a
decision of the President of the PNA based on request of the general assembly of
the court.”
Amendment (10): Paragraph (1) of Article (27) of the original law was amended
to be as follows: “The court undertakes judicial monitoring over constitutionality
based on: 1. Motion made by the President of the PNA, Prime Minister, two thirds
of the Members of the Council of Ministers, Speaker or quarter of the Members
of the PLC, President or two thirds of the Members of the High Judicial Council,
Commissioner General of ICHR, or Representatives of the Political Parties in the
PCT.” The original text was as follows: “The court undertakes judicial monitoring
over constitutionality based on: 1. A lawsuit filed directly by an affected person
based on the provisions of article (24) of this law.” The other paragraphs of Article
(27) remained without change as follows: “2. If courts or judicial authorities view,
while considering a case, a law, decree, regulation or decision necessary for
settling a dispute, as unconstitutional, the motion would stop and the case file
would be referred to the constitutional court without fees to settle the constitutional
issue. 3. If the parties to the case challenge the constitutionality of a law, decree,
regulation, or decision, in the course of considering a case, before courts or
competent judicial authorities and the court or the judicial authority believes that
their defence is serious, it adjourns the motion, and allows the party that raised the
issue to file the case within not more than (90) days, to the constitutional court. If
that party does not act within the period given, its defence would be seen as null
and avoid. 4. If it notices on its own that a provision related to the case or dispute
is unconstitutional, it can intervene to decide with regard to its constitutionality
provided that it is linked with the case it duely considers. “
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Amendment (11): Paragraph (2) of Article (48) of the original law was amended to
be as follows: “1. The President of the Court shall undertake the task of preparing
a draft budget to be presented to the competent authority after recognition by
the general assembly of the court with absolute majority. 2. A fanancial manager
shall be appointed in the court to undertake all the responsibilities related to
implementation of the budget according to the regulations issued pursuant to this
law.” The original text was as follows: “the President of the Court shall undertake
the task of preparing the draft budget to be presented to the competent authority
after being dicussed and approved by the general assembly of the court with
absolute majority, and the President shall be responsible for all matters related to
the implementation of the budget according to the regulations issued pursuant
to this law.”
Amendment (12): Article (49) of the original law is amended to be as follows:
“The court shall have a Secretary General with rank of a justice at the High
Court, Chief Clerk and an administrative and legal staff undertaking financial
and administrative affairs and prepare the case file under the supervision of
the Secretary-General of the court who in turn acts under the supervision of
the President of the Court and and the Minister of Justice, each within his/her
sphere of powers, in accordance with the provision of the judicial authority
law.” The original text was as follows: “The court shall have a Chief Clerk and
an adequate number of administrative and supplementary staff under the
supervision of the President of the Court and the Minister of Justice, each
within his/her sphere of powers, in accordance with the provision of the
judicial authority law.”
Amendment (13): Article (52) of the original law is amended to be as
follows: “The President of the Court shall issue the necessary decisions
to implement the provisions of this law after being recognized by the
general assembly of the court with the absolute majority of its members.”
The original text was as follows: “The President of the Court issues the
regulations and decesions necessary for implementation of the provisions
of this law after being approved by the absolute majority of the general
assembly.”
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1

Number

c.

b.

a.

The President of the Palestinian
National Authority should continue
to abstain from endorsing death
sentences issued by the Palestinian
courts and refer all the cases of civilian
persons who are sentenced to death
by military courts to the competent
civil courts for reconsideration of these
sentences;
The President of the Palestinian
National Authority use his constitutional
powers of amnesty to commute
any death sentences issued by the
Palestinian courts imprisonment.
Setting legal procedures that allow
persons sentenced to death by military
courts to appeal these sentences.

Pending abolition of the death penalty from
Palestinian law, it is necessary that:

Recommendations for the Government in the
West Bank (2010)

The revolutionary penal code of
1979, which does not allow for
appeal, is still in effect.

The President used his powers
to commute death sentences to
imprisonment.

The President did not endorse
any death sentence in WB

Recommendations for the
Government in the West Bank
(2011)

The Revolutionary Penal Code of
1979, which does not allow for
appeals, is still in effect.

The President used his powers
to commute death sentences to
imprisonment.

The President did not endorse
any death sentence in WB

Recommendations for the
Government in the West Bank
(2012)

Annex 3
Status of ICHR Recommendations of Annual Reports 2010- 2012
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No findings were published in
this regard or if such cases were
investigated.

Despite oral statements by
Security Agencies chiefs, torture
and ill-treatment continued in light
of weak accountability measures
and inactivity of monitoring
bodies within these agencies.

The cases presented to
military prosecution and courts
concerning torture and illtreatment are still few. ICHR has
not noticed any measures taken
against security servicemen
involved in violations of human
rights.

The Public Prosecution and other relevant
authorities should investigate all unnatural
death cases, especially those which occur
under mysterious conditions, to bring the
perpetrators to justice. More emphasis
should also be placed on the “honor killing”
cases registered by ICHR this year and
previously.

The President of the Palestinian National
Authority and the Ministry of Interior should
issue clear instructions to the security
agencies not to inflict torture or ill-treatment
in the detention centers, prosecute whoever
is proved to have been involved in the torture
of any person, and ensure physical and
psychological rehabilitation and redress for
the victims of torture.

The Military Prosecution should open a
serious investigation into allegations of the
violation of the right to life and physical
safety leveled against the law enforcement
staff, especially those working in the
prisons, to make the cases brought before
military courts in this regard a success and
to prevent the persons involved in such
violations from escaping punishment.

2

298

3

4

The cases presented to
military prosecution and courts
concerning torture and illtreatment are still few. ICHR has
not noticed any measures taken
against security servicemen
involved in violations of human
rights.

Despite oral statements by
Security Agencies’chiefs, torture
and ill-treatment continued in light
of weak accountability measures
and inactivity of monitoring
bodies within these agencies.

No findings were published in
this regard or if such cases were
investigated.
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Investigation into allegations of
torture and ill-treatment is still
short of the required level in light
of absence of clear accountability
procedures and weak monitoring
bodies.
Despite visits made by the Public
Prosecution to the detention
centers of the police agency,
its role appears to be indifferent
with respect to supervising the
detention centers of the security
agencies. This entails that the
supervisory role of the Public
Prosecution in these centers is
nil.

Continuation of deaths, which
occur due to negligence of public
safety precautions, indicates that
the competent authorities have
not fulfilled their monitoring role in
this regard.

The security agencies, especially Preventive
Security and General Intelligence, should
seriously investigate citizens’ allegations
of ill-treatment and torture and take
the appropriate measures against law
enforcement persons involved in such
violations.

The Public Prosecution should exercise
its supervisory role on all the detention
centers and prisons of the security agencies
to ensure that detainees or inmates are
not subjected to torture, ill-treatment
or any kind of pressure that may affect
their psychological health. It should also
investigate the cases which signal the
subjection of inmates to torture and/or illtreatment.

The official authorities should exercise
effective monitoring over public and private
places to ensure public safety procedures.
They should further activate an inspection
system in
the work places based on Palestinian Labor
Law. The municipal councils should also
keep an eye on dangerous places and take
the necessary safety measures to reduce
death cases occurring as a result of neglect
of general safety principles.

5

6

7

Continuation of deaths, which
occur due to negligence of public
safety precautions, indicates that
the competent authorities have
not fulfilled their monitoring role in
this regard.

Despite visits made by Public
Prosecution to the detention
centers of the police agency,
its roleappears to be indifferent
with respect to supervising the
detention centers of the security
agencies. This entails that the
supervisory role of the Public
Prosecution on these centers is
nil.

Investigation into allegations of
torture and ill-treatment is still
short of the required level in light
of absence of clear accountability
procedures and weak monitoring
bodies.
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11

10

detention.

The security agencies should abide by the
decisions of the Palestinian courts to release
detainees. They should also stop detaining
This recommendation was not
citizens for the same charge several times
implemented.
and stop the revolving door policy of

In 2012, a large number of court
rulings were implemented, but
some rulings, especially those
related to administrative cases,
are still not implemented.

The Civil Public Prosecution does
not visit or check the detention
centers of the security agencies
on grounds that this role is to
be undertaken by the Military
Prosecution.

Civil Public Prosecution should, pursuant
to Article (126) of the Palestinian Penal
Procedure Law, visit CRCs and the detention
centers of the security agencies to make
sure that no person is held illegally. It should
also set public motion against perpetrators
of human rights violations.

9

The Civil Public Prosecution does
not visit or check the detention
centers of the security agencies
on grounds that this role is to
be undertaken by the Military
Prosecution.

Though ICHR makes regular
visits to the detention centers, the
security agencies do not allow
unannounced visits.

Though ICHR pays regular visits
The security agencies should permit ICHR
to the detention centers, the
to pay regular and unannounced visits to the
security agencies do not allow
detention centers without any impediments.
unannounced visits.

This post has not been created
yet. This led to the absence
of accountability and allowed
for continuation of torture and
ill-treatment and demand for
creation of this post.

8

This post has not been created
yet. This has led to the absence
of accountability and allowed
for continuation of torture and
ill-treatment and demand for
creation of this post.

The Ministry of Interior should create the
post of General Inspector to monitor the
security agencies, guarantee commitment
to the due process of law, ensure that
detainees are not subjected to torture and
ill-treatment, and submit periodic reports
to the Minister of Interior to take necessary
measures, including judicial pursuit of those
who practice torture.
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It was repealed pursuant to a
decision issued by the Council of
Ministers and a court’s ruling.
ICHR has not registered any
case of interference of the
executive authority with the
work of the judicial authority. Still
this recommendation requires
thorough follow-up.
Several courts’ rulings were
enforced despite delay and
procrastination.

Repeal the protocol of cooperation between
the Civil Public Prosecution and Military
Prosecution which allows the latter to
exercise its jurisdiction and powers once the This protocol is still in effect.
Civil Public Prosecution abandoned its role
regarding the release of all the detainees
held by the security agencies in WB.
It is still in effect.

ICHR continued to demand the
executive authority to respect
and enforce courts’ rulings.

Several courts’ rulings were
enforced despite delay and
procrastination.

Repeal security clearance conditions and
arbitrary dismissal from public office.

The executive authority should adopt the
appropriate steps, including instructions, to
promote the independence of the judicial
authority and ensure non-interferrence of
security agencies.

The executive should respect and enforce
courts’ rulings with no delay.

12

13

14

15

16

This protocol is still in effect.

Military judiciary should stop considering
cases of civilians detained by the security
services. These cases should be referred to
the competent authorities (civil judiciary).

Bringing civilians before military
courts stopped, but those who
were sentenced by military courts This recommendation was
before that date were not brought implemented.
before civil courts to reconsider
their cases.
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302
It was not implemented.

It was not implemented despite
the possibility of solving this
problem by printing passports in
WB and providing them for their
owners in the Gaza Strip.

A law for forming an administrative court
, where litigation could be guaranteed on
two levels to realize justice, should be
promulgated.

The Ministry of Interior in WB should
implement the decision issued by the
President on 25\8\08 to issue passports to
the citizens of the Gaza Strip to meet their
needs and activate, even if exceptionally,
the mechanism of communication between
the relevant authorities to enable the citizens
there to obtain passports.

18

19

20

It was not implemented despite
the possibility of solving this
problem by printing passports in
WB and providing them for their
owners in the Gaza Strip.

It was not implemented.

On 15 January, 2011, bringing
civilians before military courts
was stopped, but the cases of
Bringing civilians before military
those who were sentenced by
courts was stopped
military courts were not brough to
civil courts for reconsideration.

Bringing civilians before military courts
should stop. They should be brought before
civil courts in accordance with the provisions
of the Basic Law and international human
rights standards. Military judiciary has
jurisdiction over military personnel only and
lacks the minimum guarantees of fair trial.

17

This committee was not formed,
but the Minister of Justice
suggested an initiative to
reform the justice sector. This
initiative was not accepted by
the Public Prosecution, High
Judicial Council and civil society
organizations.

Form a technical committee for judicial
reform. It should be composed of
representatives of the the executive,
legislative and judicial authorities, ICHR,
Bar Association and actors of civil society
It was not implemented.
organizations with a view to take practical
steps to implement the fundamental principle
relevant to the independence of the judicial
authority.
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24

ICHR documented several
violations of these rights.

The courts in the Gaza Strip
continued to issue death
sentences and some of them
were executed.

The courts in the Gaza Strip
continued to issue death
sentences and some of them
were executed.

23

It was not implemented.

Pending abolition of the death penalty from
Palestinian law, the government should stop
execution of death sentences issued by the
courts in compliance with the increasing
international attitude towards abolishing the
death penalty.

ICHR documented several
violations of these rights.

Respect for rights and public freedoms
such as the right to freedom of expression,
freedom of press, the right to peaceful
assembly and the right to form associations.

22

It was not implemented.

Recommendations for the
Government in the Gaza Strip
(2012)

It was not implemented.

The Ministry of Interior should implement
the decisions of the High Court of Justice to
overturn the decision to appoint temporary
boards for a number of associations in
contravention of the law.

21

Recommendations for the
Recommendations for the Government in the
Government in the Gaza Strip
Gaza Strip (2010)
(2011)

It was not implemented.

The security agencies of the government
in WB, especially the General Intelligence
Agency, should stop restricting citizens’
access to having passports under security
pretexts.
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26

25

The government in the Gaza Strip should
shoulder its responsibility for monitoring
tunnels and prohibiting their spread. It
should also handle the impact of these
tunnels in accordance with the law
and create exceptional mechanisms to
protect citizens, eliminate the risks of
tunnel incidents and redress the victims
of tunnel-related incidents in accordance
with the law.

under mysterious conditions.

The Public Prosecution and other relevant
authorities should investigate all unnatural
death cases, especially those which
occur under mysterious conditions, to
bring their perpetrators to justice. More
emphasis should also be placed on the
“honor killing” cases registered by ICHR
this year and previously, including cases
of women who were killed due to misuse
of firearms by citizens or

Deaths in tunnels continued
despite frequent demands to
solve this problem.

Despite forming committees
to investigate several cases of
death, they did not publish their
findings.

Deaths in tunnels continued
despite frequent demands to
solve this problem.

Despite forming committees
to investigate several cases of
death, they did not publish their
findings.
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28

27

investigated deaths or torture

investigated deaths or torture

Investigation into allegations of
torture and death in detention
centers was not seriously
conducted and no findings were
published.

should seriously investigate citizens’

allegations of torture and ill-treatment

and punish those involved in such

violations.

security agencies.

published.

conducted and no findings were

centers was not seriously

torture and deaths in detention

Investigation into allegations of

security agencies.

cases inflicted by members of the cases inflicted by members of the

The military prosecution has not

The military prosecution has not

The Police Agency and Internal Security

involved in such violations.

measures against law enforcement persons

military servicemen and take the appropriate

of the right to life and physical safety by

investigate citizens’ allegations of violation

military prosecution should seriously

The authorities that play the role of the

the victims of torture.

psychological rehabilitation and redress for

of any person, and ensure physical and

complaints in this regard.

treatment. ICHR received several treatment. ICHR received several

in the detention centers, prosecute whoever

is proved to have been involved in the torture complaints in this regard.

to prohibit torture and/or ill-

agencies not to inflict torture or ill-treatment
to prohibit torture and/or ill-

did not issue any instructions

also issue clear instructions to the security
did not issue any instructions

In 2012, the security agencies

of them in the detention centers. They should In 2011, the security agencies

hold citizens to stop torture and ill-treatment

should order the security agencies which

The relevant authorities of the government
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ICHR did not learn if the Public
Prosecution paid any visit to
detention centers, especially it
was banned from visiting them.

It was not implemented.

Arbitrary detention continued.

It was not implemented.

It was not implemented.

The Public Prosecution should exercise its
supervisory role on all the detention centers
and prisons of the security agencies to make
sure that the detainees or inmates are not
subjected to torture, ill-treatment or any kind
of pressure that may affect their psychological
health. It should also investigate the cases
which signal to the subjection of inmates to
torture and/or ill-treatment.

The security agencies, especially Internal
Security, should permit ICHR to pay regular
and unannounced visits to the detention
centers without any impediments.

Arbitrary detention should be brought to an end
and political detainees should be released.

The government should end its
administrative jurisdiction or authority
over the High Judicial Council in Gaza for
dissolving it and allow re-establishment of
regular courts according to the Palestinian
Basic Law and Judicial Authority Law.

The security agencies should stop bringing
civilians before military courts. They should
bring them before civil courts according to
the effective Palestinian legislation to ensure
guarantees of a fair trial and allow them to
exercise their right to appeal to a court at a
higher level.

30
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31

32

33

34

It was not implemented.

It was not implemented.

Arbitrary detention continued.

ICHR was allowed to visit these
detention centers by the end of
2012 following the intervention of
its Commissioner General.

ICHR did not learn if the Public
Prosecution paid any visit to
detention centers, especially it
was banned from visiting them.
It has been allowed to visit them
since October 2012 only.
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39

38

37

36

35
of the ICHR.

right to movement and travel.

violations of these rights.

assembly and the right to form associations.

freedom of press, the right to peaceful

violations of these rights.

ICHR documented several

return to the Gaza Strip.

return to the Gaza Strip.

ICHR documented several

Several citizens were allowed to

Several citizens were allowed to

such as the right to freedom of expression,

Respect of rights and public freedoms

Strip.

citizens from entering and exiting the Gaza

The authorities should stop prohibiting

Some citizens were denied the

right to movement and travel.

right to movement and travel.

It was not implemented.

Citizens should be allowed to enjoy the legal Some citizens were denied the

lacks the minimum guarantees of fair trial.

jurisdiction over military personnel only and

rights standards. Military judiciary has

of the Basic Law and international human

civil courts in accordance with the provisions

should stop. They should be brought before
It was not implemented.

adjustments.

Bringing civilians before military courts

continued to do its duties with no

adjustments.

allowed to do its duties according to law.

The High Judicial Council

of the ICHR.

respond to any correspondence

Security agencies did not

Council. The High Judicial Council should be continued to do its duties with no

Repeal the decision to form a Higher Justice The High Judicial Council

rights.

respond to any correspondence

those involved in violations of detainees’

Security agencies did not

transparently and objectively and punishing

agencies of the government in Gaza

Handle complaints filed against the security
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Annex 4
Major Indicators of ICHR Achievements with Regard to Promoting
its Status as a National Human Rights Institution in Palestine

ICHR’s ability to identify patterns of human rights violations
In 2012, ICHR was able to identify the patterns of human rights violations in the
West Bank and the Gaza Strip. It noticed that the patterns of violations monitored
in previous years were also monitored this year on a different scale.
Most patterns of violations in the West Bank involved the right to life, torture
allegations, ill-treatment, violation of due process of law, dismissal from public
office, non-enforcement of courts’ decisions, assault on peaceful assembly and
infringement of freedom of press. The complaints filed by the ICHR were mostly
against the Ministry of Education, Ministry of Health, Ministry of Social Welfare,
Ministry of Local Government, Civil Police, Preventive Security, General Intelligence
and Ministry of Finance.
In the Gaza Strip, major patterns of violations involved the right to life, issuance
of death sentences, arbitrary detention,

prosecuting civilians before military

courts, torture and ill-treatment, medical care in the detention centers, separation
of juveniles from adults, home –search without a warrant, threat during detention,
physical assault, obtaining travel documents, social security and the rights of
PWDs. The complaints filed to ICHR in the Gaza Strip were mostly against the
Police Agency, Internal Security, General Administration of CRCs in the Gaza Strip
and the Ministry of Interior in the West Bank (Passports Section).

ICHR Annual Report Recommendations Adopted by the PNA
Including Recommendations Relevant to Marginalized Groups
In 2012, ICHR was able to fulfill its role as a national human rights institution by
intervening with decision makers and competent authorities to influence policies
and legislation, and submitting recommendations aimed at promoting and
protecting the rights of the Palestinian citizens. ICHR was able to play the role
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of referent for several Palestinian official institutions, human rights organizations,
civil society organizations, diplomatic missions and representative offices to the
Palestinian National Authority in many cases relevant to human rights. It was also
able to promote its relationship with citizens, especially victims of human rights
violations, by receiving their complaints, providing them with legal advice and
organizing activities for them.

Major Influential Recommendations of the ICHR Annual Report (2012)
a. Recommendations Resulting in Political and Administrative Change
1. The President continued not to endorse death sentences issued by the
Palestinian courts in the Gaza Strip, and the courts in the West Bank continued
to commute death sentences to life imprisonment.
2. The decision issued by the Council of Ministers on 24 April 2012, to repeal
security clearance conditions with respect to holding public office and reinstating
the teachers unlawfully dismissed from their jobs247 This decision was taken by
the Council of Ministers pursuant to the unappealable decision issued by the full
panel of the Palestinian High Court of Justice on 4 September 2012.
3. Regarding implementation of courts’ decisions, CHR noticed decline in the
number of courts’ decisions that were not implemented. This could be attributed
to political will of the Palestinian National Authority to order the security
agencies to implement courts’ decisions, especially since the beginning of
this year. Some security agencies continued to use the revolving door policy of
detention despite these orders.
4. The official authorities’ pursuit of perpetrators of human rights violations has
been noticed. They took disciplinary measures against some of them in certain
cases and referred others to the Military Prosecution.
5. Public Prosecution in the West Bank, pursuant to the recommendations in
ICHR’s annual reports’ recommendations, continued to investigate the deaths
that occured under mysterious conditions, especially cases related to women.
247 735 teachers.
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6. Forming independent committees to investigate deaths in detention or any
other violations of rights and freedoms, including freedom of press and
expression, freedom of peaceful assembly and formation of associations in the
West Bank and Gaza Strip. Despite responding to ICHR’s recommendations
concerning the formation of associations, the findings of these investigations
were not made available to the public, and the perpetrators were not held to
account. They were only subjected to disciplinary measures.
7. With regard to ICHR’s recommendation for the Police Agency to form Family
Protection Units in the different northern governorates and the development of
a referral mechanism to ensure protection of women victims of gender-based
violence, two new units were opened in the northern West Bank.
8. The President issued a Presidential Decree in March, 2012 to revive the
Supreme Council of Disability, elaborate a national strategic plan for PWDs,
review and amend the Palestinian Child Law to accommodate it to the
International Convention on the Rights of the Child, commence enforcement
of the strategic plan to eliminate violence gainst women and include into the
Palestinian development plan terms relevant to allocating not less than of
public job to PWDs in accordance with the current Palestinian Civil Service
Law.
9. The government in the Gaza Strip permitted ICHR to visit the detention centers
there. It started making regular visits to the detention center of the Internal
Security after four years of being banned and to Gaza Central Prison after two
years of being banned.
b. Recommendations to Possibly be Translated into Political or Administrative Action
1. The President of the State of Palestine should issue a Presidential decree
banning and criminalizing torture. Both governments in the West Bank and
Gaza Strip should also order the security agencies to stop torture and illtreatment in the detention centers,

punish perpetrators of human rights

violations, implement fair and appropriate legal procedures during detention,
and stop political detention.
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2. The President should, after Palestine has become an Observer State at the
United Nations, adopt the appropriate administrative steps to sign and ratify
international human rights conventions, especially the International Covenant
on Civil, Political, Economic, Social and Cultural Rights and the International
Convention Against Torture.
3. The development plan of the Palestinian government should pay special
attention to vulnerable groups (children, women, PWDs) through mainstreaming
their rights into the plans, programs and projects of the government and
different public departments and institutions.
4. The government in the Gaza Strip should stop bringing civilians before
military courts, especially because the environment made available to ICHR’s
interventions with the competent authorities, allow for realizing that. This
requires ICHR to intensify its efforts to achieve concrete results in this respect
during 2013.
5. The competent authorities in the West Bank and Gaza Strip should allow ICHR
to make regular and unannounced visits to the detention centers. Despite
the achievement of no concrete results in this respect, it would be possible,
through signing MOUs and intervention by the General Commissioner and
Board of Commissioners of ICHR, to achieve concrete results in 2013.
6. The role of monitoring committees in the MoI and security agencies should
be revived and granted adequate powers to investigate cases of torture and
ill-treatment. More effort should also be exerted to creat a civil independent
and neutral monitoring mechanisms to monitor the performance of the security
agencies.
7. Recommendations could be used as talking points by the international
community and other beneficiaries during dialogue with the PNA.
c. Recommendations to be used as a reference by the international community
and other beneficiaries during dialogue with the PNA
ICHR continued to play its unique role in ensuring information and data for
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international human rights organizations and diplomatic missions to the PNA.
These data were referred to as talking points for bilateral relations between the
PNA and other states through:
1. Regular annual meetings between the EU and the PNA to guarantee respect
and promotion of human rights and freedoms in Palestine as a pre-requisite
for European financial support for the PNA and the Palestinian three year
development plan. This was achieved through the relevant information and
recommendations presented to EU-PA Sub-Committee on Human Rights.
2. The interest of the governments of the UK, Switzerland and Netherlands in
addition to the Eupol-Copps and OHCHR in ICHR’s recommendations relevant
to implementation of courts’ decisions and other ones related to reformation of
the Palestinian justice sector.
3. Using the data and recommendations of ICHR as talking points in bilateral
meetings related to unlawful dismissal from public office and the demand to
repeal the security clearance condition.
4. Using ICHR’s recommendations with respect to promoting civil monitoring over
the security agencies and creating the post of General Inspector in the Ministry
of Interior to monitor the performance of the security agencies, guarantee
implementation of appropriate legal procedures and elimination of torture and
political detention. The governments of Sweden and the UK attached special
attention to this recommendation in particular.
5. EUPOL COPPS attached special attention to the recommendations of ICHR
which are related to unannounced visits to detention centers and CRCs of
the Palestinian Police and the necessity of creating appropriate investigation
mechanisms within the Police Agency to follow up complaints and investigate
into these violations, especially those involving torture and ill-treatment. It also
attached special attention to the necessity of allowing ICHR to have access to
the findings of such investigations.
6. Using the recommendations of ICHR which are related to public freedoms,
freedom of press, freedom of expression and freedom of forming associations.
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Several international human rights organizations and diplomatic missions used
ICHR’s data as a reference for bilateral dialogue with the PNA.
7. Demanding of the PNA, by several diplomatic missions, to respond in writing
to the annual reports issued by ICHR on the situation of human rights and to
explain the measures it takes and plans to continue to take to enforce these
recommendations.
d. Policies and legislation adopted by the PNA in accordance with international
human rights standards based on the recommendations of ICHR.
1. The Ministry of Social Welfare demanded from ICHR to undertake a legal
review of the Law of PWDs of 2004 to make it consistent with the International
Convention on the Rights of the PWDs within the framework of ICHR’s active
participation in the Higher Council for Disability.
2. ICHR’s contribution, alongside the Higher Council for Childhood, to review the
Law of the Child to make it consistent with international human rights standards.
3. The dependence of several civil society organizations on ICHR as a legal and
rights reference. The Palestinian Journalists Syndicate, for example, requested
ICHR to make a legal review of the laws of press and press freedoms in
Palestine.
4. Anti-Corruption Commission requested from ICHR to review the legislation
relevant to its work and to Corruption Crimes Court. It also requested it to make
a guidebook of these reviews and include these activities into the action plan
of the Commission.
5. The annual data of ICHR were used by the PNA as indicators of the situation
of human rights through the indicators of the PCBS in cooperation with the
security and justice sector.
6. Sitting on the Committee of Social Justice at the Ministry of Social Welfare to
review the Law of Juveniles and several other drafts of the ministry related to
juvenile justice strategy to include into it international human rights standards.
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7. Active participation of ICHR in the effort exerted to elaborate the national
human rights plan and include it into the Palestinian development plan for the
next financing stage beginning in 2014.
8. Active participation of ICHR to developing a draft law for legal aid through a
national team formed to prepare that project. It comprises the High Judicial
Council, Bar Association, PP and MoJ. The observations of ICHR were all taken
into account, especially those related to its membership in the Governing Board
of Justice Departments and the importance of attaching special attention to
marginalized groups (women and children).
e. Radical change of policies and legislation due to ICHR interventions
1. ICHR’s legal review of Decision No. (8) of 2011. This decision with the power of
law was issued by the Council of Ministers to modify tax segments and rates.
The intervention of ICHR led to suspension of this new tax law and start of
national dialogue for discussing it.
2. Several observations and recommendations of ICHR with respect to the
regulation of the Laws of Associations were adopted.
3. The recommendations of ICHR submitted to the Ministry of Labor with regard
to legislative amendments relevant to working women based on international
hman rights standards and ecommendations of ILO.
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